O inform the minds of the 
people and to follow their 
will is the chief duty of those 
placed at their head.” 
—Thomas Jefferson. 
President of the United States. 
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Senate to Defer 
Hearings in Case 


Of Judge English 


Court of Impeachment Plans 
Continuance to Dec. 13 


That House May De- 
cide Course. 


May Abandon Trial 


Due to Resignation 


Many Precedents For Course 
Cited By Earl C. Michener, 
Chairman of House 
Managers. 


v 


The Senate, sitting as a Court of Im- 
peachment, will meet on November 10 
with an agreed plan between the Senate 
leaders and the House managers for an 
immediate continuance until December 13 
to enable the House further to instruct 
its managers regarding the proceedings 
against George W. English, former Fed- 
eral Judge, of East St. Louis, Ill. 


This announcement was made orally on 
November 9 by Representative Earl C. 
Michener (Rep.), of Adrian, Mich., chair- 
man of the House managers. Judge Eng- 
lish tendered his resignation to President 
Coolidge who accepted it on November 4 
and Mr. Michener said the continuance 
was planned to enable the House to de- 
cide whether the impeachmert proceed- 
ings would be dropped. 


Tells of Other Trials. 


Mr. Michener said nine impeachment 
trials, and approximately two score more 
of cases where the impeachment process 
has been invoked without reaching a 
Court of Impeachment stage have 
marked the past, history of the Govern- 
ment. He said: 

“The impeachment cases, tried or 
started, run back to the beginning of the 
last century. The accused officials, 
mostly Federal judges who by virtue of 
their office can be removed only by im- 
peachment, included a President of the 
United States (Andrew Johnson, 1868, 
acquitted), a Secretary of War (William 
W. Belknap, 1876, acquitted after his 
resignation had been accepted the morn- 
ing of the day he was impeached), and 


[Continued on Page 16, Column 1.] 


} 
Prohibition Districts 
Are Revised In East 


* Changes in Administrators Also 
Made, Leaving Some With- 
out Positions. 


A series of changes in prohibition en- 
forcement districts in the east half 
of the country was announced by L. C. 
Andrews, Assistant Secretary of the 
Treasury, after a conference Novem- 
ber 9 with prohibtion enforcement ad- 
visors. The changes, which were made, 
Mr. Andrews said, for more efficient ad- 
\ministration and based upon experience 
gained in the last year, will be effective 
December. 1. 


Under the new alignment, Washing- 
ton becomes headquarters for the Dis- 
trict of Maryland and the District of 
Columbia, for which Baltimore previ- 
ously was headquarters. Major H. H. 
White, the present administrator for 
Texas and Oklahoma, was transferred to 
have charge of the Washington head- 
quarters. 


T. J. Cavanaugh, administrator at 
Philadelphia, had the middle judicial 
district of Pennsylvania and the State 
f Delaware added to his jurisdiction, 
while the State of New Jersey was with- 
drawn from his control and made a 
separate district. Ira Reeves, one of 
Mr. Cavanaugh’s deputies, was named 
administrator for New Jersey with head- 
quarters at Newark. 


The district with headquarters at 
Pittsburgh now will include West Vir- 


[Continued on Page 16, Column 6.] 


College Professor Heard 
In Case of Lake Diversion 


Testimony \regarding the land levels 
around Chicago and other physiograph- 
ical aspects of the territory in the vi- 
cinity of Lake Michigan was given by 
Dr. James Walter Goldthwaite, of Dart- 
mouth University, on November 9 before 
Charles Evans Hughes, sitting as spe- 
cial master for the Supreme Court of 
the United States in the case of the State 
of Wisconsin versus the State of IIli- 
nois. The case involves the right of 
the Chicago Drainage District to divert 
the waters of Lake Michigan by way of 
the Chicago drainage canal. 

Dr. Goldthwaite was called as witness 
by the complainants. The State govern- 
ments of Minnesota, Wisconsin, Indiana, 
Ohio, Pennsylvania and New York are 
supporting Wisconsin, while Missouri, 
Kentucky, Tennessee, Louisiana, Arkan- 
sas and Mississippi are aligned with 
_ Hllinois. 














Britgin Said to Favor 
Joining Steel Entente 


Czechoslovaks Fail to Enter; 
Other Nations Invited to 
Sign Accord. 


Political reasons have worked to pre- 
vent Czechoslovakian steel interests from 
joining the continental steel entente 


recently concluded by France, Belgium, 
Germany, Luxemburg and the Saar. 
(The full text of the agréement govern- 
ing the Entente is printed below.) Great 
Britain, also invited to join, is expected 
to reply favorably, according to Daniel 
J. Reagan, trade commissioner at Paris. 
German and French officials are now en- 
gaged in drawing up an agreement rela- 
tive to the Saar. 

These developments in the European 
steel accord have just been reported to 
the Department of Commerce by Mr. 
Reagan. The department has issued the 
following statement, based on Mr. Rea- 
gan’s report: 

“Following the signing of the conti- 
nental steel entente on September 30, 
1926, negotiations have continued with 
several of the other European countries 
looking toward their adherence to the 
combine. 

Czechoslovakian interests, which were 
invited by the French and Luxemburg 


[Continued on Page 8, Column 2.] 


Six Valuation Reports 
Are Issued by I. C. C. 


Six final valuation reports were issued 
by the Interstate Commerce Commission 
on November 9, finding the final value 
for rate-making purposes of the prop- 
erty owned and used for common-carrier 
purposes, as of the respective valuation 
dates, as follows: Bay Terminal Rail- 
road, $225,544 as of 1917; Campbell’s 
Creek Railroad, $330,215 as of 1918; Cen- 
tral West Virginia & Southern Railroad, 
$535,450 as of 1918; Clinton & ot ie 
Western Railway, $807,420 as of 1918 
Litchfield & Madison Railway, $1,518, 175 
as of 1916; Ludington & Northern Rail- 
way, $65,790 as of 1919. 





‘State highway departments, working in 











Closing of Gaps 


In Roads Urged 
By Mr. Jardine 


Development of Highway 


System by Stage Construc- 
tion Advised by Secretary 
of Agriculture. 


The Secretary of Agriculture, in an 
address November 8, before the Ameri- 
ean Association of State Highway Offi- 
cials, at Pinehurst, N. C., said that it 
has become the duty of the Federal and 


cooperation, to expedite the completion 
of the Federal aid system of interstate 
routes. 

“There are approximately 80,000 miles 
of highway included in these routes,” 
Mr. Jardine said in his address (the full 
text of which is given below): “To com- 
plete them to a state of improvement 
satisfactory for present use is a matter 
of closing gaps.” 

Secretary Jardine reviewed the past 
decade of road improvement under Fed- 
eral aid, stating that the 56,000 miles of 
road which have been.improved are “of 
less significance than the principles upon 
which the policy is founded.” 

In looking toward the futiire, Mr. Jar- 
dine asked for a sound policy of. con- 
struction by stages, in contrast with any 
attempt to build once and for all a sys- 
tem of highways that may be regarded 
as a finished product. 

The full text of the address follows: 

The decade just past has been marked 
by greater improvement of the roads 
of the United States and a larger in- 
crease in highway transportation than 
any other in the history of the country. 
As, from our present position, we look 
back upon the way we have come in 
these 10 years the progress seems truly 





[Continued on Page 4, Column 3.] 





Aeronautics 


Italian seaplanes to be given right 
of way in tests preparatory to 
Schneider cup races. 

Page 5, Col. 2 


See “National Defense,” “Postal 


Service.” 


Agriculture 


European grain markets advance 
from 10 to 17 cents a bushel during Oc- 
tober as result of tonnage shortage, 
and rise in freight rates. 

Page 1, Col. 5 

Hearing called on proposed extension 
of corn borer quarantine to Indiana and 
West Virginia. 


Page 4, Col. 2 
Anti-Trust Laws 


Department of Justice files brief in 
Supreme Court of the United States in 
case against Trenton Potteries Com- 
pany charged with price-fixing in vio- 
lation of anti-trust laws. 

Page 1, Col. 4 


Associations 

Continuation of full text of Bureau 
of Labor Statistics statement showing 
that credit unions and credit coopera- 
tive societies are helpful to the work- 


ing man. 
Page 8, Col. 5 


Automotive Industry 


“Mexican Ministry of Finance files 
with Department of Commerce regula- 
tions governing importation into Mex- 
ico of- parts and materials for construc- 
tion of automobiles in that country. 
Page 8, Col. 7 


Continuation of report of biennial 
census showing gain of 49.2 per cent 
in output of automobile bodies and 
parts in 1925 as compared to 1923. 


Banking 


Federal Farm Loan Commissioner 
announces representatives of cotton 
financing corporations of South, now 
being formed, have been called to con- 
ference November 11 with Farm Loan 
Board to discuss credits. 

Page 1, Col. 6 


Conclusion of address by Assistant 
Secretary of Treasury, declaring coop- 
eration of stock exchanges necessary to 
protect investors from “blue sky” pro- 
moters. 

Page 9, Col. 2 

Federah Farm Loan Board reports 
loans and rediscounts of $84,662,382.15 
as of October 30 by Intermediate Credit 
Banks. 

Page 9, Col. 5 

Daily statement of the condition of 
the United States Treasury. 

Page 9, Col. 4 

National Bank Changes. 

Page 9, Col. 7 

Foreign Exchange Rate. 

Page 9, Col. 4 

See “Court Decisions,” “Railroads.” 





Books-Publications 


Publications issued by the United 
States Government. 
Page 14, Col. 5 


Census Data 


More money per capita reported in 
circulation on November 1 and on Oc- 
tober 1. 


Coal 


British strike dominating exporta- 
tions of coal with increased production 
shown in Germany, Belgium and the 
Netherlands. 


Page 1, Col. 6 


Page 8, Col. 1 


Commerce-Trade 


President of Emergency Fleet Cor- 
poration declares shipping board fleet 
will oppose any increase in freights 
above fair return on traffic. 

Page 16, Col. 6 

United States imports one-half of the 
entire world output of coffee annually, 
of a value of $200,000,000. 

Page 1, Col. 7 

Finland and Turkey reported as hav- 
ing signed temporary customs agree- 
ment. 

Page 8, Col. 7 


Congress 


Senate to meet December 10, as- 
Court of Impeachment in case of for- 
mer Federal Judge George W. English, 
and order continuance until December 
13, to allow House to decide whether or 
not to drop charges in view of Jurist’s 
resignation. 

Page 1, Col. 1 

Los Angeles inquiry into campaign 
expenditure in recent Senatorial elec- 
tions in Arizona conclude with wit- 
nesses denying that organizations in 
California contributed to bring about 
defeat of Senator Cameron. 

Page 16, Col. 7 


Construction 


Gain reporte din home construction 
in England from 1923 to 1926. 
Page 3, Col. 1 


Cotton 


Federal Farm Loan Commissioner 
announces representatives of cotton 
financing corporations of South, now 
being formed, have been called to con- 
ference November 11 with Farm Loan 
Board to discuss credits. 

Page 1, Col. 6 

Estimates reflect normal production 
of cotton in producing centers outside 
of the United States. 

" Page 4, Col. 7 


Court Decisions 


District Court directs Seattle Na- 
sional Bank to submit its books for 
2xamination by internal revenue 
agents, retaining jurisdiction to insure 
that heavy expense and hardship is not 
imposed upon bank. 

Page 10, Col. 4 

District Court denies preliminary in- 


WASHINGTON, WEDNESDAY, NOVEMBER 10, 1926. 





Price-Fixing Char ged | 


To Makers of Potters 


Department of Justice Files 
/ Brief In Case Before 
Supreme Court. 


A counter-brief in the case of the | 


United States vs. Trenton Potteries Com- 
pany, involving the question of price- 


fixing in violation of the Sherman Anti- | 
trust law, has been filed by the Depart- | 


ment of Justice with the Supreme Court 
of the United States, the Department 
announced in a statement on Novem- 
ber 9. 


The defendants, the statement points 
out, are manufacturers of pottery 
wares, controlling 80 per cent of the 
production. 

Twenty-three corporations and 24 in- 
dividuals were indicted in New York by 
the Federal Government, being charged 
with fixing prices and with refusing to 
sell to other jobbers. At a jury trial 
eight of the defendants were sentenced 
to jail terms and others to pay fines, 
but their convictions were reversed by 
the Circuit Court of Appeals. 

The full text of the statement follows: 


[Continued on Page 16, Column 1.] 


Motion Picture Interests 
Oppose Trade Complaint 


The Federal Trade Commission has 
taken under advisement a motion by 
counsel for respondents to quash the com- 
plaints in the cases of the West Coast 
Theaters, Inc., West Coast Theaters, Inc., 


| of Northern California, Venice Investment 


Company, Hollywood Theaters, Inc., All 
Star Feature Distributors, Inc., Educa- 
tional Film Exchange, Principal Pictures 
Corporation; H. M. Turner, Fred Dahn- 
ken, C. L. Langley and F. W. Livingston, 
partners doing business under the name 
and style of Turner, Dahnken & Langley, 
and A. L. Gore, Michael Gore, Sol Lesser, 
Adolph Ramish and Dave Pershon, all of 
California. 

The respondents were charged, in-com- 
plaints issued against them by the Com- 
mission on May 29, 1925, with unfair 
competitive trade practices. 


Page 11, Col. 7 


District Court holds owner of dock 
responsible for damage to scow 
stranded at ebb tide, through failure 
to warn of shallowness of water. 

Page 10, Col. 1 


District Court holds that injury to 
raft of logs by ship is matter for ad- 
miralty action. 

Page 12, Col. 1 


District Court holds violation of fish- 
ing law sufficient to prevent citizenship 
papers. 

Page 11, Col. 3 

District Court holds bridge owner re- 
sponsible for damage to tug injured in 
collision with draw. 

Page 12, Col. 7 

District Court cancels patents on 
homestead claims 
declarations. 

Page 10, Col. 4 

District Court holds its jurisdiction 
ceases when appeal is taken. 

Page 13, Col. 2 


Circuit Court of Appeals holds that 
action of joint liability does not pre- 
sent separable controversy justifying 
removal to Federal Court. 

Page 18, Col. 1 


Circuit Court of Appeals holds 
barge owner responsible for cargo 
when craft founders after being 
loaded. 

Page 10, Col. 7 


Circuit Court of Appeals holds ship 
to blame in collision for failing to hold 
course agreed on by signals, affirming 
decision. 

Page 10, Col. 5 


Circuit Court of Appeals holds party 
in loco parentis at time of issuance of 
War Risk insurance policy, and there- 
fore not beneficiary. 

Page 10, Col. 2 


Circuit Court of Appeals upholds 
right of plaintiff to release party to 
suit. 

Page 18, Col. 7 

Circuit Court of Appeals holds inter- 
venors entitled to right to protect pat- 
ent. 

Page 11, Col. 4 

Circuit Court of Appeals holds that 
use of dangerous construction, though 
standard, may constitute negligence. 

Page 12, Col. 2 

Court of Appeals of the District 
of Columbia holds wife entitled to re- 
cover on stock to which husband had 
forged her name and pledged as. se- 
curity for loan which later was fore- 
clésed as there had been conversion in 
strict sense of term. 

Page 12, Col. 6 

Court of Appeals of District of Co- 
lumbia holds retention of property 
seized upon marriage to German is un- 
lawful where property was not received 
directly or indirectly from German 
sources. 

Page 12, Col. 5 

See “Customs.” 





because of false’ 


Shipping Rates 


Cause Grain to 


Rise in Kurope | 


Advances of 10 to 17 Cents | 


a Bushel Laid to Short- 
age of Tonnage, in 
Trade Report. 


Tonnage shortage and higher ocean 
freight rates dominated all grain mar- 
kets of Europe during October, says a 
cablegram to the Department of Com- 
merce from H. B. Smith, special repre- 
sentative in London. Mr. Smith’s report, 
made public November 9, states that ad- 
vances in the European market were 
from 10 to 17 cents a bushel during the 
month. A departmental statement based 
on his cablegram follows in full text: 

All grain markets of Europe were 
dominated by the sharp advances in 
ocean freight rates during October. Al- 
though American wheat markets were 
practically unchanged during the month 
European markets showed advances of 
from 10 to 17 cents a bushel, or the full 
equivalent of the increases in freight 
rates. In spite of the freight shortage, 
however, the October world wheat ship- 
ments were only about 3,000,000 bushels 
less than those for September or for Oc- 
tober a year ago. 

~Quantities of wheat on passage in- 
creased 3,500,000 bushels during the 
month, against an increase of 13,000,000 
bushels for the same month last year. 
Demand Reported Good. 

Incomplete reports indicate that the 
October wheat arrivals on the continent 
probably exceeded those for September, 


but arrivals in the United Kingdom were | 


somewhat less than for the previous 
month. A good day-to-day demand for 
imported wheat continued during the 
past month, which trend is believed in 
Europe to,forecast a continued demand. 
There was some indication, however, that 


[Continued on Page 15, Column 4.] 
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Conference Is Called 
On Cotton Financing 


Delegates From South to Meet 
With Farm Loan Board 
to Discuss Credits. 


Representatives of the cotton financing 
corporations of the South, now in 
process of formation, have been invited 
to meet with the Farm Loan Board and 
presidents of the Federal Intermediate 
| Credit Banks in Washington on Novem- 
ber 11 to discuss plans of operation, it 
was announced in a statement on No- 
vember 9 by A. C. Williams, Federal 
Farm Loan Commissioner, and a mem- 
ber of the President’s Cotton Committee. 

The full text of the statement follows: 

Presidents of the Federal Land Banks 
and Intermediate Credit Banks are meet- 
ing here to discuss farm 
throughout the country and the exten- 
sion of both long-term farm mortgage 
credit and production and marketing 
credit. 

A. C. Williams, Federal Farm Loan 
Commissioner, announced today that he 
has invited representatives of the Cot- 
ton Financing Corporations, now in the 
process of formation throughout the 
Cotton Belt, to meet with the Farm 





[Continued on Page 4, Column 6.] 


Money in Circulation Gains 
In November Over October 


The per capita circulation of United 
States money on November 1, was $42.53, 
an increase of $0.14 over October 1, but 
$0.24 below November 1, 1925, the De- 
partment of the Treasury announced No- 
vember 9. 

Money in circulation on November 1, 
totaled $4,933,167,057, and the estimated 
population was 115,996,000. 

The Nation’s stock of money on No- 
vember 1 totaled $8,438,136,239, and on 
October 1 it was $8,442,367,024. Of this 
$4,245,288,425 was held in the Treas- 
ury on November 1, as against $4,255,- 

262,279 on October 1. The total money 
outside the Treasury was $6,344,452,547 
November 1, against $6,344,277,716 Oc- 
tober 1. 








Index-Summary of All News Contained in Today’s Issue 


junction against alleged infringement 
of patent on “Eskimo Pie,” holding 
evidence does not clearly establish in- 
fringement. 


Customs 


Customs Court affirms 35 per cent 
duty on certain designs for textiles and 
holds them properly classified as manu- 
factured of paper. 

Page 11, Col. 7 

Customs Court affirms duty on cot- 
ton ticking as cotton upholstery cloth 
in one piece. 

Page 10, Col. 1 


Customs Court classifies unground 
tankage as waste and reduces duty. 
Page 12, Col. 1 


Customs Court classifies sausage as 
prepared pork and reduces duty. 
Page 12, Col. 1 
Customs Court upholds duty on 
decorated earthenware. 
Page 10, Col. 3 


Economic Questions 


Continuation of report by Seeretary 
Hoover telling of progress made by De- 
partment of Commerce in campaign to 
eliminate waste in industry. 

Page 15, Col. 1 


Education 


| 
Library of Congress declares re- 
visions made by Edward MacDowell | 
in his compositions usually were for 
eye and not for ear. 
Page 2, Col. 1 
Dr. M. C. Guthrie describes the work 
of the Indian Medical Service, of which 
he is the director. 
Page 16, Col. 3 
Continuation of full text of ad- 
dress by Commission of Education on 
history education in the Urfited States. 
Page 2, Col. 3 


Electrical Industry 


Bureau of Standards reports that 
efforts to provide battery eliminators 
for radio sets have caused concern 
amongst producers. 

Page 5, Col. 5 


Foodstuffs 


Bureau of Chemistry reports 
cases of botulism 
1925. 


no 
since November, 
; Page 2, Col. 2 
See “Agriculture.” 


Foreign Affairs 


Visit of Japanese school boys to Pa- 
cific Coast States is declared by mem- 
ber of Japanese House of Representa- 
tives to be aid to better understanding 
between Japan and United States. 

Page 3, Col. 2 

Department of State notifies embas- 
sies and legations of recognition of 
their consular officers. 

. Page 3, Col. 1 


Furniture 


Customs Court affirms duty om cot- 
con ticking as cotton upholstery -¢loth 
n one piece. 

Page 10, Col. 1 


'Gov’t Personnel 


Orders issued to the personnel of the 


| War Department. 


Page 14, Col..5 


Daily decisions of the General Ac- | 


counting Office. 
Page 14, Col.7 |! 


Gov't Survey 


Dr. M. C. Guthrie describes the work 
of the Indian Medical Service, of which 


he is the director. 
Page 16, Col. 3 


Highways 
Secretary Jardine discusses the prog- 
ress in establishing a national highway 
system by Federal air to States in road 
building, in address before American 
Association of State Highway Ofiicials. 
Page 1, Col. 3 


Indian Affairs 


Commissioner of Indian Affairs 
asks for bids on approximately 500,- 
000 pounds.ef beef far six montis use 
in Indian Service. 





Page 2, Col. 7 

Dr. M. C. Guthrie describes the work 

of the Indian Medical Service, of which 
he is the director. 

Page 16, Col. 3 


Inland Waterways 


Charles E. Hughes, sitting as special 
master for Supreme Court of the 
United States, hears further testimony 
as to land levels around Chicago, in 
case of Wisconsin v. Illinois regard- 
ing diversion of waters of Lake Michi- 
gan. 

Page 1, Col. 1 


Insurance 


Compulsory old-age and invalidity in- 
surance required in Luxemberg. 

Page 3, Col. 1 

See “Court Decisions.” 


| 


International Law | 


Trade agreement on most-favored | 
nation basis entered into between Italy 
and Greece. 

Page 8, Col. 7 

Department of Commerce announces 
an extension of British-German com- 
mercial treaty. | 

- Page 8, Col. 4 

Germany and Mexico revive commer- | 

cial treaty abrogated October 21, 1925. 
Page 1, Col. 7 


Iron and Steel | 


Department of Commerce receives 
translation of accord of steel interests 
in Europe to regulate production. 

Page 1, Col. 2 


* e 

Judiciary 

Senate to meet December 10, as 
Court of Impeachment in case of for- 
mer Federal Judge George W. English, 
and order continuance until December | 
18, to allow House to decide whether or 
not to drop charges in view of Jurist’s 
resignation. 

Page 1, Col. 1 

Department of Justice files brief in 
Supreme Court of the United States 
in case involving right of Federal Dis- | 


[CoNTINUED ON Pace , THREE.) 
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Rebate in Cash 
Favored on Tax 


By Mr. Coolidge 


|Thinks Plan Better Than 

New Reduction of 1926 

Levy, Is Declaration at 
White House. 


Seeks to Avoid Delay 
In Action by Congress 





conditions | 


Feels Suggestion of Mr. Mellon 
Might Meet Difficulties, 
While Direct Pay Is 
More Simple. 


President Coolidge still is of the opin- 
ion that a cash rebate on 1926 taxes from 
the $250,000,000 surplus which -has ac- 
crued is more desirable and more feasible 
| of procurement than would be a new 
revenue law revising 1926 taxes down- 
ward. He is hopeful that no partisan 
controversy will arise over the question 
of taxation which will endanger the re- 
lief he desires to see extended. 

This statemeht of position was offic- 
ially authorized at the White House on 
November 9. The Presidential attitude 
was detailed as follows: 

Bearing in mind that Congress had 
granted a 25 per cent rebate in 1924, Mr. 
Coolidge put forward his suggestions 
that something similar be done this year. 

Possible Delay Considered. 

He feels that, in view of a short ses- 
sion of Congress, an effort to procure a 
new bill would be difficult to pass. He 
feels that award of.a rebate would entail 
only the adoption of a short bill which 
should be passed speedily. 

In the law enacted last year the tax 
on capital stock was eliminated and the 
tax on corporation income was increased 
to offset it. Mr. Coolidge is of the 
opinion that had Congress been able to. 





foresee the resultant surplus, the ¢cof- — 


poration income! tax would not have 
been increased. With 20,000,000° stock-~ 
holders in the country, therefore, he 
feels that a rebate would be in the na- 
ture of a direct dividend to the many 
people whose income from securities had 
been affected by the corporation tax. 
The statement issued by Secretary of 
the Treasury Mellon, the President has 
noted, states that no arrangement could 


[Continued on Page 9, Column 6.] 


America Is Largest 
Consumer of Coffe 


J 


| Annual Imports for Fi¥..Year _ 


Period Since War se 
at $200,06,000 


Nearly 1,560,000 000,000 pounds of coffee, 

about half the total exports from all 
coffee-producing countries of the world, 
are shipped annually to the United 
States, Miss M. L. Bynum, tropical 
products specialist of the Department 
of Commerce, discloses in a study of 
the international trade in coffee just 
issued in bulletin form. 

Third in value after raw silk and 
sugar among imports of raw materials 
into the United States, coffee is re- 
vealed as an increasingly important 
item in our foreign trade. During the 
five years after the war, according to the 
bulletin, this country paid an average of 
nearly $200,000,000 annually for its 
coffee shipments. 

The bulletin shows the United States 
| the heaviest importer of quantities of 
coffee, with the Scandinavian the larg- 
est per capita consumer. The average 
for Norway,:Sweden and Denmark is 15 


American per capita consumption is set 
at 12 pounds. 

Announcing the issuance of the bul- 
letin prepared by Miss Bynum, the De- 
partment of Commerce issued a _state- 
ment relating to its contents: The full 
text of the statement follows: 

For the fiscal year ended June 30, 
1924, the report discloses, the actual im- 
| ports of coffee into the United States 
from all sources were 10,848,000 bags, or 
1,432,000,000 pounds. During the five- 
year period, 1919-1923, the annual net 
imports of coffee in the United States 
increased almost 42 per cent over the 


[Continued on Page 8, Column 5.] 


| Trade Treaty Is Renewed 
By Germany and Mexico 


Douglas Miller, Acting Commercial At- 
tache at Berlin, has informed the De- 
partment of Commerce of an extention ~ 
| of the German-Mexican Commercial 
Treaty. : 
The text of the statement follows: 


| shipping of December 5, 1882 betws 
Germany and Mexico abrogated 

| 21, 1925, by Mexico, has been prolon 
until April 21, 1927. In the meantime 
it is anticipated in Germany that a ne 





tiated, 


pounds per capita annually, while the ‘ 


The treaty of friendship, trade ond. 2 


a 


commercial treaty shall have ney nego » 
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bY 


: Revision of Works 
» Generally Visual in 


MacDowell’s Musie 


Intended for Eye, and.Not 
Ear, With Few Changes 
in Melody, Editions 
all Reveal. 


The contents of the collection of 
music in the Division of Music, 
Library of Congress, are described 
and the history of important items 
recounted in a series of articles pre- 
pared under the supervision of the 
Chief of the Division of Music. 

The present article, prepared by 
Oscar G. T. Sonneck, tells of changes 
made by the composer in editing his 
work for new editions. 


I have prepared a bibliography of the 
first editions of Edward MacDowell for 
the Library of Congress. To digest all 
the results of that difficult, 
study would perhaps be possible but as 
it would entail a mass of difficult, intri- 
cate details and an endless explanation 
of technical terminology I will state that 
my idea in this essay is to give some- 
what of a comprehensive glance into 
MacDowell’s workship, and his methods 
and to contrast some of the more con- 
spicuously “revised” editions with their 
originals, and to point out a few of the 
difficulties encountered by anyone at- 
tempting to catalogue, completely, Mac- 
Dowell’s first editions. 

Such revisions that are for the “eye 
only” and not for the “ear”, be 
properly disregarded as mere revisions 
of orthography. They are not infrequent. 
If, for instance, MacDowell in the 1895 
edition of the “Drei Leider” opus. 11, 
changed an A-sharp leading to the A in 
a D-major Chord to B-flat, or in the 1901 
edition of the “Idyis’” Opus 28, num- 
ber 3, rewrote a chromatic chord-passage 
of several bars in stricter obedience to 


may 


enharmonic rules, the musical grammar- | 


ian, when reading the pieces will be 
delighted, but the listener will be none 
the wiser. 


Other Instances Cited. 

To a similar category belong the in- 
stances where MacDowell has redistrib- 
uted passages or even chords for the 
hands and has added, canceled or 
changed the fingering. More significant, 
though still negligible for the present 
purpose, is the greater care he bestowed 
in later years on interpretative symbols, 
and sometimes the _ revisions consist 
merely in such things. For instance, the 
1896 edition of Opus 28, Number 5, is 
musically absolutely the same as in the 
original edition, except that a few mar- 
cato-signs have been added. 

Decidedly important, though still 
“visual” revisions, are those of the in- 
terpretative headings. In his earlier 
days, MacDowell followed the Interna- 
tional Custom of using the Italian sym- 
bols, Andante, Largo, Presto, etc. Grad- 
ually it became a principle with him to 
pupplant them by English equivalents, 
or at least to add these to the Italian. 
As‘ curiosity I may mention that in 
his “Sonata Erioca” he gives both Eng- 
lish and German headings, but not 
Italian. 

Principle Involved. 

Here a question™2f principle was in- 
volved, and there stili¢xists considera- 
ble difference of opinion &3-42. the com- 
parative merits of the 
MacDowell became 
this matter. Thus in the 1901 edition 
of the “Goethe Idyls” Opus 28, the mark 
Allegretto is replaced by “Lightly, al- 
jauntily,” Andante con 
“Slowly, swayingly,” and instead of the 
rather restricted number of 
often vaguely used Italian indications, 
we get in MacDowell’s later years a pro- 
fusion of such clear-cut, unmistakable 
English substitutes as “slightly 


marked”, “sadly”, “placidly”, “murmur- | 
“despond- 


“ingly”, 
ently.” 

I wish likewise to refer to a matter 
which MacDowell took very much to 
heart—the matter of texts that he so 
often selects as mottoes 
positions. 
he added to my 


“very faintly” and 


list of his works, he 


makes the following characteristic re- | 


mark about his Opus 31, “Sechs Ged- 
ichte nach Heine” (Six Poems after 
Heine): “Translated by me. 
really authorized edition is published by 
Schmidt; only the new Edition is valua- 
ble” (he means the edition of 1901). 
Dislikes English Translations. 

He adds “The English translations are 
hideous,” to which I agree if you will 
compare Heine’s original with a so-called 
“translation” used by the _ publisher 
Hainauer, in his “new edition” of Opus 
31, 1898, whose “newness” consisted 


merely of the addition of an English | : : : 
| normal cans contain material which may 
| result in poisoning. 


mre | abnormal cans examined by members of 


G. | 


translation, that MacDowell justly claims 

to be “hideous.” Here is the transla- 

tion which Hainauer added “with 

mission of the publishers, Messrs. 

Bell and Sons, London,” which aroused 

the MacDowellian ire: 

“Far away, on the rock-coast of Scotland, 

Where the old grey castle projecteth 

Over the wild raging sea, 

There at the lofty and archy window 

Standeth a woman, beauteous, but ill, 

Softly transparent and marble-pale, 

And she’s playing her harp and she’s 

singing, 
And the wind through her locks forceth 
its way, 
And beareth her gloomy song 
Over the white and tempest-tossed sea.” 
MacDowell Version Given. 

Please contrast this sophomoric effu- 

sion with MacDowell’s own translation 

in the actually new edition of 1901, from 


extended | 





two systems.” 
uite radi hee ae : : 
q a radical in| tion of 1906, and it is quite obvious that 


the “thunderbolt” became much tamer | 


indolenza_ by | 


current, | 





for his com- | 
In the marginal notes which | 





which the German lines have been 
dropped entirely and characteristic Eng- 
lish titles added. This especial piece, a 
flash of true genius, is familiar under its 
new title, 

SCOTCH POEM. 


“Far on Scotland’s craggy shore 

An old gray castle stands, 

Braving the fierce North Sea; 

And from a rugged casement 

There peers a lovely face, 

A Woman’s, white with woe, 

She sweeps the harp strings sadly, 
And sings a mournful strain; 

The wind plays through her tresses, 
And carries her song amain.” 


I have selected the “Scotch Poem” as 
a fair example of MacDowell’s Trans- 
lations. Literal they surely are not, and 
sometimes they take on a flavor differ- 
ent from their originals, but they are 
most decidedly not “hideous.” 

Read Like Real Poetry. 

They read like real poetry, and not 
like the rhymed exercises of foreign 
school boys in the English language. 
And what is true of Opus 31 applies like- 
wise to Opus 28, which was treated sim- 
ilarly in 1901 under the title of “Six 
Idyls After Goethe.” 

The fact is significant that MacDowell 
concentrated his labors of revision 
chiefly on the poetic mottoes of Opus 28; 
with the music itself as first published 
in 1887 he must have felt fairly satisfied 
even as late as 1901, since the changes 
are few and far between. Number 2, for 
instance, he did not alter at all. The 
music of Number 5 he left untouched 
as it had appeared in the Jung Edition 
of 1896, Number 4 remained as in Jung’s 
Edition of 1894, and Number 5 was re- 
touched in 1896, only to the extent of a 
few marcato-signs, as before stated.. In 
Number 1, too, the revisions are negli- 
gible, and in Number 6, he merely added 
an organ point, doubled the bass in one 


place, spread a chord differently in an- 
other, but otherwise left the piece as it 
originally stood. 


Two Points Illustrated. 


Number 38, now known as “To the 
Moonlight,” though differing in the edi- 
tion of 1901 only slightly from the edi- 
tion of 1887, nevertheless illustrates the 
two chief points of interest in Mac- 
Dowell’s revisions beyond matter of or- 
thography, etc., already discussed. The 
two points are that (1) he rarely 
changes his melodies, (2) he changes 
them, if at all, to obtain more typically 


| his peculiar harmonic zest and lucidity. 


There is one matter to which Mac- 
Dowell paid increasing attention, as he 
grew and developed: it is an _ inter- 
estmgly fluent motion 
voices. 
this, contrast the last four bars of Opus 
31, number 3, now known as “From 
Long Ago” in the 1887 edition 
these same bars in the 1901 edition. 
Beyond such slight yet significant im- 
provements the “Six Poems after Heine”’ 
Opus 31, remained practically un- 
touched, save the middle section 
Number 4, which, in 1901, was thor- 
oughly overhauled under the title ‘“‘The 
Post-Wagon.” 

Work Usually Improved. 

Comparisons for the most part will 
prove that MacDowell’s mania for re- 
visions, produced, for the most part, im- 
provements. One exception 
where I believed that MacDowell did 
not show a very lucky hand was in his 
revision in the “Four Small Poems” 
Opus 31: Everyone remembers “The 
Eagle”: 

“The wrinkled sea beneath him crawls; 
He watches from his mountain walls, 
And like a thunderbolt he falls.” 

How realistically and beautifully Mac- 

music illustrates these lines. Yet, con- 


trast the first edition of 1894 with the 


corresponding “oars\in the. Fevised edi 


and thinner. 

The final section of Mr. Sonneck’s 
Essay, MacDowell versus Mac- 
Dowell, will appear in the issue of 
November 11. 


Improvement Cited 


Bureau of Chemistry Reports 
No Cases of Botulism Since 
November, 1925. 


Dr. Charles Thom, in charge of micro- 


| biological investigations of the Bureau 
The only | 


of Chemistry, commenting orally on the 
situation with regard to poisoning from 
canned foods, said that no cases of botu- 
lism have been reported since November, 
1925. Dr. Thom said that an agreement 
reached with canners apparently has 
proved effective in keeping questionable 
cans of food frpm being sold. The under- 
standing with canners was to keep all 
abnormal or damaged cans from the con- 
sumer. « 

Dr. Thom explained that not all ab- 


A large number of 


the staff of the Bureau of Chemistry 
have been found to be abnormal because 
of some other cause, but the occasional 
can with dangerous content makes it im- 
perative that no food from defective cans 
be consumed without rigid tests. 

A display in the museum of the Bureau 


| of Chemistry illustrates some of the 


types of abnormal cans. The normal 
can is flat at the ends or curves slightly 
inward. Neither end should bulge, snap 
back when pressed or feel loose. Ab- 
normal cans displayed are those with 
bulging ends, with evidence of leady 
seams. When opened the inside of the 
can should be found to be clean and 
bright, or well lacquered, not extensively 
blackened or markedly corroded, and 
there should be no outrush of gas or 
spurt of liquid. 


of the middle | 
As a neat little illustration of | 
| place to academies: 


with | 


of | 
| took place in 18538. 


though, | : : 
| to the front such a dominating person- 





| States, except in New England. 








Model for Schools of America Set by Reforms 
In Massachusetts, Says 


Old Primer Gave Way 
To Revised Textbook 


Horace Mann Took Lead in Re- 
organizing :State and 
National Systems. 


In the issue of November 9 was 
begun the full text of the address by 
Dr. John J. Tigert, Commissioner of 
Education, Department of Interior, 
reviewing the history of education 
in the United States, delivered at 
the observance of Education Day at 
the sesquicentennial. 


The full text continues: 


From the Revolutionary War to 1835 
remarkable changes took place in edu- 
cation. The Colonial type of schools, by 
the close of the period, practically dis- 
appeared, and _ typically American 
schools took their place, that is to say, 
elementary schools, controlled by the 
State, and free to all children. The pe- 
riod ushered in a_ rapid western ex- 
pansion. 

After the War of 1812, commerce and 
industry increased tremendously. New 
England, which had inherited from Co- 
lonial days a State system of schools of 
a type peculiarly American, had no very 
important changes to make in the or- 
ganization of her schools, except to sanc- 
tion by law the district system, which 
had previously been a matter of custom. 

New York State, previous to 1800, set 
apart both land and money to found a 
State fund for the aid of elementary 
education. In 1834 Pennsylvania passed 
a law creating a State fund to be dis- 
tributed to such local communities as 
would organize themselves as school dis- 


| tricts and support their scholos by local 
| taxes. 


These changes, however, were not in- 
stituted without opposition. The educa- 
tional problems of the East were carried 
by settlers into the West, and solved 
only after strenuous efforts. 


Educational Awakening 
Between 1835 and 1861 


The textbooks and methods of instruc- 
tion of this period were somewhat crude 
and old fashioned. But the newer ideas 
in education of Pestalozzi, Herbart, and 
Froebel began to infiltrate in America, 
and progress was made. 

During the period of nationalization 
the old Latin-grammar schools gave 
The great educa- 
tional awakening came between 1835 and 
1861, during a period of vast territorial 
accessions. 

Texas was annexed in 1845; the Ore- 
gon territory acquired in 1846; Mexico 


| ceded California and the southeastern 


area in 1848, and the Gadsden purchase 
Radical changes oc- 
curred in the life of the people, with the 
change from domestic to factory produc- 
tion. 

Many great humanitarian movements 
were launched. It was an era of remark- 
able men. 

The awakening in education brought 


ality as Horace Mann, whose efforts in 
the cause of education resulted in the 


passage of an act creating a State Board . 
| of Education in Massachusetts, “the ob- 


ject of which,” says Dr. Finney, “was 
to counteract the evil effects of the de- 
generate district system by creating 
some central agency of supervision, lead- 
ership, and control.” 

As secretary of the board he was in- 


| StrumentaL i= beinging about many re- 
| tci1ms in the schooi 


of Massachusetts, 
which became models sor other States, 
among them being a compulsory attend- 
ance law, enacted in 1852. 

Other educational reformers of the 
period were Henry Barnard, of Connecti- 


| cut, the pioneer of educational journal- 
| ism and the first Commissioner of Educa- 
| tion of the United States; Thomas G. 
| Barrows, the advocate in Pennsylvania 
| of local taxation in response to the State 
| aid law of 1834; A. Bronson Alcott, the 


In Class of Canning. 


schools was well started before 1861, but 
| was not generally adopted until the next 


philosopher; Calvin E. Stowe, and others. 
The systematic grading of elementary 


period. During this period of general 
awakening the office of county superin- 
tendent was inaugurated and soon be- 
came a settled institution in most of the 
Hun- 
dreds of new academies, especially in the 
Middle West, sprang into existence. 

But with the advance made in educa- 
tion at this time, the elementary schools 
were still separate private institutions in 
some places; free common schools were 
by no means universal; school support 
was inadequate and secondary education 
was difficult to secure as compared with 
conditions today. The percentage of il- 
literacy still remained high. 


Little Red School House 
Out of Touch With Times 


The one-room district school flourished 
in rural districts as the typical educa- 
tional institution of the period, and still 
lingers in larger numbers than any other 
type of school. Of approximately 275,- 
000 public schools in the country today 
there are still 160,000 one-room institu- 
tions regarded with affectionate memory 
as the “Little Red School House,” but 
out of tune with modern times. 

The period between 1835 and 1861 had 
its consolidation problem; but it was a 
city problem, rather than a rural one, as 
it is today. In 1839 the first city super- 
intendent of schools in the United States 
was appointed at Providence, R. I. It 
was during.this period that the “God- 
less Schools” question aroused such bit- 
ter animosities and controversies. 

The period from 1861 to 1890 was one 
of educational readjustments. It was, 
also, a period of storm and stress in poli- 
tical and intellectual life. 


The South, crushed by the Civil War, 
underwent the troublous days of “Re- 
construction”; education had languished. 
But by 1890 the tremendous task of re- 
habilitating the material resources and 
schools of the Southern States was fairly 
under way. 

Negro education received a great im- 
petus through the establishment of the 
Hampton Normal and Industrial Insti- 
tute, at Hampton, Va., which was char- 
tered in 1870; and subsequently in the 
founding of the Tuskegee Institute, at 
Tuskegee, Ala., by Booker T. Washing- 
ton. The emphasis in these institutions 
is upon industrial and vocational training. 

Washington’s educational creed is in- 
scribed at Tuskegee in these words: 

“We shall prosper in proportion as we 
dignify and glorify labor and put skill 
and intelligence in the common occupa- 
tions of life.” 

During this era we see the rise of the 
high school, and the stress laid on sec- 
ondary education as the minimum essen- 
tial” for good citizenship. The growth 
of the high school also saw the enrich- 
ment of the elementary school curricu- 
lum. Manual training and vocational 
studies were introduced, and there was a 
decided demand for scientific teaching, 
which today is such a significant factor 
in education. 

During this transition period, a tre- 
mendous impetus was given to agricul- 
tural education by the passing of the 
Morrill Act of 1862 by the Congress of 
the United States, which appropriated 
large grants of land to the States for 
the promotion of education in agricul- 
ture and the mechanical arts. This was 
followed by the equally significant Sec- 
ond Morrill Act of 1890; and the Hatch 
Act of 1885, which provided for agricul- 
tural “experiment stations,” in connec- 
tion with the large colleges of agricul- 
ture. 

An advance was made in the profes- 
sional training of teachers through the 
growth of State normal schools. The 
University of Iowa, in 1873, established 
the first permanent college chair of 
pedagogy. Psychology and child study 
laid the foundation of a new science 
of education. 

In 1855, the first kindergarten was 
inaugurated at Watertown, Wis., by the 
wife of Carl Schurz, who had been one 
of Froebel’s pupils. Elizabeth Palmer 
Peabody, of Boston, became the recog- 
nized apostle of the kindergarten move- 
ment in the United States. 

In 1873 the first public kindergarten 
in this country was established in St. 
Louis, Mo., as an integral part of the 
public school system of that city. In 
1858, the National Education Association 
was organized, which in recent years 
has expanded into one of the greatest 
professional organizations in the United 
States. 


Superintendents of Education 
Represent States and Cities 

All of the Northern States entered 
this period with State superintendents 
of education, and the Southern States 
established such offices soon after the 
Civil War. One of the important move- 
ments of this time was the rise of the 
city superintendency. 

It was during this period that the 
Federal Bureau of Education was insti- 
tuted “for the purpose of collecting such 
statistics and facts as shall show the 
condition and progress of education in 
the several States and Territories, and 
of diffusing such information respecting 
the organization 


schools and school systems, and methods 
of teaching, as shall aid the people of 
the United States in the establishment 
and maintenance of efficient school sys- 
tems, and otherwise promote the cause 
of education throughout the country.” 

It was first created, on March 3, 1867, 
as a department of education and con- 
tinued as an ‘independent establishment” 
until July 1, 1869, when, according to 
a provision contained in one of the an- 
nual appropriation acts, approved July 
20, 1868, it was constituted an office or 
bureau in the Department of the Interior. 

The Bureau has no 
functions except those connected with 
the expenditure of the funds appropri- 
ated by the Federal Government for the 
maintenance of colleges of agriculture 
and the mechanic arts in the several 
States and Territories, and those con- 
nected with the education, support, and 
medical relief of natives of Alaska. 

Through its administration of educa- 
tion for the Alaskan natives, the Bureau 
of Education has lifted the aborigines of 
this Territory from a primitive stage to 
the industrial and pastoral stages of 
society. 

The period from 1890 to the present 
time has witnessed phenomenal changes 
not only in education but in all other 
activities of the Republic. The Nation, 
with the Spanish-American war, ex- 
panded mightily in territorial acquisi- 
tions. 

Its participation in the World War 
has brought about a new era in interna- 
tional relations. Problems in economics 
and sociology confront us; the religious 
outlook, which has vastly changed, re- 
quires newer interpretations. But we 
have faith in education as a solvent of 
social and spiritual unrest. 

The slogan of the modern period is 
equal educational opportunities to all, 
for the strength of democracy is based 
on the universal diffusion of learning. 
All men are not created equal in brains 
and moral worth, but they should be af- 
forded every opportunity to advance in 
the world so far as their talents permit. 

Educational psychology today concerns 
itself with the accurate measurement of 
mental phenomena and educational re- 
sults. The old psychology, which was 
bound up with metaphysics, has largely 
disappeared. 

Experimentation is the keynote of the 


and management of | 


| 499,964 children, of whom 


administrative ; ; 
| system with six years in the elementary 
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Period of Awakening 
‘Between 1835 and 1861 


Experimentation Regarded As 
Keynote of Present Day 
Educational Trend. 


modern school of educational psychology. 
Educational surveys of school systems, 
institutions of higher learning, and meth- 
ods of instruction are supplementing the 
exactness of education as a science. 

Federal aid to education, during this 
period, has loomed large with the Smith- 
Lever Act of 1914, which appropriated 
large sums for extending the activities 
of the Agricultural and Mechanical Col- 
lege; and the Smith-Hughes Act of 1917, 
which made’ generous grants to the 
States for the purpose of vocational 
education. : 

During this period we see the growth 
of compulsory education. The compul- 
sory system was a long time spreading 
over the United States, but in 1918, when 
Mississippi passed its first law on the 
subject, the system became universal 
in this country. Every State now re- 
quires that children attend school for 
some period of their lives and for all 
or a considerable part of the school term. 


Growth of High School 
Considered Extraordinary 

Among the significant developments 
in general education may be mentioned 
the extraordinary growth of high 
schools, with their expansion in cultural 
and scientific studies; the medical in- 
spection of schools; vocational educa- 
tion and guidance; the establishment of 
the junior high school to provide an 
exploratory period for determining edu- 
cational aptitudes and provide vocational 
guidance; and the consolidation of rural 
schools. 

It is a far cry from. the primitive 
“old-field” school of our forefathers to 
the magnificent consolidated rural school 
of today. The number of consolidated 
schools for 46 States is estimated at 
14,913. 

Development in transportation has 
paralleled that of the consolidation 
movement in general. In 1923-24, the 
sum of $29,628,252 was spent for pupil 
transportation, by 46 States and the 
District of Columbia. 

The enormous growth of cities in the 
United States in population and wealth 
is a matter of concern to some political 
economists, but it is the “spirit of the 
age’”’ to concentrate in urban communi- 
ties, and the problems that arise there- 
from may well tax the wisdom and in- 
genuity of publicists and statesmen. 
Among these, school questions loom 
large, such as the adequate housing of 
the army of school children; proper cur- 
ricula to meet the complex social and 
industrial requirements of the times; 
training in citizenship; and proper provi- 
sion of education for health, character, 
and social efficiency. 

The total number of children enrolled 
in elementary and secondary schools in 
cities of 2,500 population and over is 11,- 
234,166. Of this number 5,617,149 are 
boys and 5,617,017 girls. 

The growth of the public high school 
has kept pace with the desire for a more 
liberal education than that afforded by 
the elementary school. In 1890, there 
were approximately 200,000 pupils en- 
rolled in the public high schools of the 
United States; today there are nearly 
342 millions. 

In cities of 10,000 population and over 
there are 1,246,826 children enrolled -in 
public high schools. Of this number 600,- 
350 are boys and 646,476 girls. In junior 
high schools there is an enrollment of 
247,801 are 
boys and 252,163 girls. These students 
are pursuing academic, commercial, home 
economics, manual training, agricultural, 
industrial or trade, and teacher training 


; courses. 


The movement to reorganize the school 


school and six years in the secondary 
school grades continues without abate- 
ment in all classes of cities throughout 
the country. The larger cities have al- 
most uniformly adopted the 6-3-3 form 
of organization, but in the smaller cities 
there is no such uniformity or practice. 
In some of the smaller cities the 
schools have been organized on the 6-2-4 
plan, some on the 6-8-3 plan, and others 
on the 6-6 or undivided secondary school 
plan which seems to be gaining in favor. 
Various plans whose aim is to help 
solve the educational problems of the 
modern city have been introduced into 
some of the schools of the country. One 
of these is known as the work-study-play 
or platoon plan of organization which 
makes possible an enriched curriculum 
of music, art, physical education, 
manual training, etc., without affecting 
results in the three~R’s and without in- 
creased cost. This plan is being rapidly 
adopted by the cities of the country. 


Outlay For Education 


As National Insurance 

Some uninformed persons contend 
that the mounting schol costs are lead- 
ing toward bankruptcy, but the facts re- 
veal that the cost of education, great 
as it is, is but a small fraction of 
the annual income of the nation, or even 
of the expenditures regularly made for 
luxuries. 

The present outlay for education 
could be considerably increased without 
encroaching upon any of the nation’s 
economic needs. Furthermore, eco- 
nomic progress and prosperity directly 
correlate with education. 

More than two billion dollars a year 
are required to sunvort public education 


\ 


at the present time, but it is the price 
which the nation pays for welfare and 
the safety of the Republic. Measured 
in these terms it is the cheapest com- 
modity we buy. 

Provision for universal free educa- 
tion is not only a blessing to a nation 
like ours, but is a necessity for its 
perpetuity. Public government rests 


upon public education and ignorance has , 


ever been the surest ally to despotism 
and tyranny. The discovery. and ex- 
ploitation of natural and economic re- 
sources is wholly dependent upon 
scientific acquirements. 

To sum up, education is the arm of 
democracy, the fountain of material 
wealth, and the key-stone in the arch of 
moral and spiritual living. 

No resume of educational history in 
the United States would be complete 
without at least a mention of the vast 
activities of religious organizations, such 
as the churches, the Y. M. C. A., the 
Knights of Columbus, etc. In addition to 
these there are the activities of the 
Parent-Teacher organizations, the libra- 
ries and countless organizations and so- 
cieties regarding which time will not 
permit more than a passing mention. 

In no other country in the world has 
such enthusiasm for education been mani- 
fested and such tremendous sums ex- 
pended for common schools and institu- 
tions of higher learning as here. 

In the United States we are committed 
to a free State, free religion and free 
education. The Federal Government has 
been wisely separated from the functions 
of knowledge and religion. 

But, nevertheless, the American people 
may be averred to have a passion and a 
faith in religion and education, which are 
more truly the expression of an ideal of 
all people than can be said of any other 
matter that has ever concerned us as a 
nation. 


Periodical Physical 
Examination Urged 


_ By Health Service 


Surgeon General Hugh S. 
Cumming Says Much Hu- 
man Suffering Would 
Be Saved. 


“The importance of a periodic physical 
examination to determine whether the 


‘human system is in any way contami- 


nated, was pointed out by Sugeon Gen- 
eral Hugh S. Cumming, of the United 
States Public Health Service, in a recent 
statement. 

Dr. Cumming ¢ompared a physical ex- 
amination to a stock inventory, pointing 
out that “every good business man ap- 
preciates the importance of a periodic 
inventory.” 

The full text of Dr. Cumming’s state- 
ment follows: 

The value of a periodic physical exam- 
ination can not be overestimated. Every 
business man appreciates the importance 
of a periodic inventory. It is a good busi- 
ness principle to make an inventory at 
regular intervals in order to find out 
the true state of stock, yet singularly 
enough few people carry the stock-taking 
idea over into the equally important field 
of personal health. eke 

Many diseases begin slowly or insidi- 
ously and may not produce any disability 
symptoms until the condition is consid- 
erably advanced. Tuberculosis, cancer, 
Bright’s disease, diabetes, hardening of 
the arteries, and certain forms of heart 
disease are examples of diseases that 
may begin unnoticed. To the physician, 
trained to note the slightest symptom of 
disorder, the beginning of these diseases 
is at once apparent. A careful physical 


Asks Bids for Supply 
Of Beef for Indian 


Service in the West 


Nearly 500,000 Pounds Is 
Need for Six-Month 
Period, Says Com- 
missioner. 


Charles H. Burke, Commissioner of 
Indian Affairs, Department of the In- 
terior, has just asked for bids on ap- 
proximately 500,000 pounds of beef to 
supply the Indian Service during the 
period from January 1, 1927, to June 
30, 1927. It is stated that bids will be 
received at the U. S. Indian Warhouse, 
Chicago, Ill., until 10 o’clock a. m. 
November 26 and then opened. 

The following is a list of the Indian 
schools and agencies and the quantity - 
of beef required by each: 

Beef 
(net) pounds 
17,500 
7,950 
75,000 


School, agencies, etc. 

Fort Hall School, Idaho 

Sac and Fox Sanatorium, Iowa. 

Haskell Institute, Kans....... 

Mount Pleasant, Mich 

Consolidated Chippewa - Chip- 
pewa Sanatorium, Minn..... 

Pipeston, Minn 

Red Lake School, ete., Minn. . 

Fort Peck School, etc., Mont... 

Genoa, Nebr 

Pine Ridge Schools (schools in 
South Dakota), Nebr 

Laguna Sanatorium, New Mex.. 

Bismarck, N. Dak 

Fort Totten, N. Dak 

Standing Rock, N. Dak 

Turtle Mountain, N. Dak..... 

Wahpeton, N. Dak 

Bloomfield, Okla.-........-++- 

Choctaw-Chickasaw San., Okla. 

Kiowa-Fort Sill, 

Quapaw-Seneca Schol, Okla... 

Sequoyah Training School, Okla. 

Tuskahoma, Okla. 

Warm Springs, Oreg..... 

Flandreau, S. DEE 60> 

Pierre, S. Dak 

Rapid City, S. Dak 

Hayvard, Wis. 

Keshena, Wis 

Lac du Flambeau, 

Tzmah, Wis 


examination made periodically would de- 
tect such diseases early and allow of the 
prompt institution of proper treatment. 

Objection to periodic physical exami- 
nations is sometimes made on the ground 
that such examinations cause much un- 
necessary worry, especially if some dis- 
ease is detected. If a diseased condition 
is present, the person affected should 
know about it in order that corrective 
steps may be taken promptly. If a per- 
son is in excellent health, he has noth- 
ing to fear from a physical examination, 
but such an examination will add to his 
peace of mind and mental security. Such 
periodic examinations should begin ir 
early life, certainly during the pre-schoo 
age, and be continued into old age. If 
this practice was begun then, there would 
be found many defects of vision and 
hearing, and such conditions as enlarged 
tonsils, nasal obstructions, adenoids, flat 
feet, sequelae of diseases of childhood, 
and similar conditions, which could be 
corrected and thus the handicap of such » 
children could be avoided. 

Periodic physical examinations are val- 
uable not only for the early detection 
of disease but also serve as a guide in 
the selection of suitable employment for 
those with known defects. 

Business should be applied to the care 
of the human body, and a periodic physi- 
cal inventory taken by a competent phy- 
sician. 
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Home 
| Building 
Gain Is Registered 


In Construction of 
Houses in England 


Many Homes Were Built 
With State Aid, Depart- 
ment of Labor Is 
Informed. 


Continuing increase ‘in the rate’ of 
homes in England is reported by the 
Department of Labor for the years 1923 
to 1926. 
built, it was reported, were constructed 
with State assistance. While construc- 
tion in 1922-83 totaled 86,210 houses, 
the 1925-1926 total reached 173,426. The 
full text: of a report just issued by the 
Bureau of Labor Statistics follows: 

The report of the English Ministry of 
Health for the year 1925-26 contains a 
resume of the housing work which has 
been accomplished since the close of the 
war, special attention being given to the 
developments of the last three years. 
Up to October, 1922, data were not se- 
eured as to the number of houses built 
by private enterprise without State as- 
sistance, but it is estimated that they 
amounted to 30,000. The number built 
with government aid since the close of 


the war is 392,000, the number built by | 


private enterprise without State assist- 
ance since October, 
these, with the 30.000 estimated to have 
been built by unassisted private enter- 
prise prior to October, 1922, make up a 
total of 649,000 houses. 

Committee Was Named. 

The number built without assistance 
from the State is less in 1925-26 than 
in either the other years, and the num- 
ber built, both by private enterprise and 
local authorities, with State assistance 
has increased largely each year. 

The report calls attention to the fact 
that in 1924 a building industry com- 
mittee was appointed, composed of 
representatives of employers and em- 
ployes, to aid and advise in carrying out 
the scheme embodied in the housing act 
of 1924, especially with regard to de- 
veloping and coordinating the supply of 
labor for house building. This commit- 
tee advised that the ranks of skilled 
labor should be built up through ap- 
prenticeship, and that the housing con- 
tracts made by local authorities should 
be utilized for enforcing this purpose. 
Accordingly, in February, 1925, a cir- 
cular was issued to local authorities, in- 
forming them that thereafter their hous- 
ing schemes would not be approved un- 
less their contracts contained a provi- 
sion that the builders should employ a 


number of apprentices proportional to | 
the number of building craftsmen en- | 


gaged. 
Inquiry Is Conducted. 

An inquiry as to the effect of this rul- 
ing showed that up to January 31, 1926, 
the number of apprentices taken on in 
compliance with the requirement was 8,- 
264. The different trades, however, are 
still unequally manned, and in order to 
make a well-balanced building force, 
more bricklayer and plasterer appren- 
tices are required. 

The shortage of bricklayers and the 
high cost of bricks have led to the use 
of various alternative methods of con- 
struction. It is estimated that of the 
total number of government-aided houses 
which were under construction on March 
31, 1926, not less than 1242 per cent 
were being constructed of materials 
other than brick. The greater number 
of these were of concrete. 


Department of State 
Recognizes Consuls 


Embassies and Legations Given 
Official Notice That Officers 
Have Been Approved. 


The Department of State has ac- | 


knowledged to the respective embassies 
and legations listed below, recognition of 
the appointment of their consular officers 
in the United States as follows: 

Mariano P. Guevara, has been accorded 
provisibnal recognition as Consul Gen- 
eral of Honduras at New York city. 

Lorenzo S. de Besa has been recog- 
nized as Honorary Vice Consul of Peru at 
Lost Angeles, Calif. 

Napoleon France Pareja has been 
recognized as Consul of Columbia at Bal- 
timore, Md. 

Arthur Marjan Coetkiewics has been 
recognized as Consul for Poland at 
Pittsburgh, Pa., for the States of Ken- 
tucky, Tennessee and West Virginia, and 
in Pennsylvania, for the counties of 
Adams, Allegheny, Armstrong, Beaver, 
Bedford, Butler, Blair, Canbria,-Cameron, 
Center, Clarion, Clearfield, Clinton, 
Crawford, Cumberland, Elk, Erie, Fay- 
ette, Forest, Franklin, Fulton, Greene, 
Huntingdon, Indiana, Jefferson, Juniata, 
Lawrence, Lycoming, McKean, Mercer, 
Mifflin, Perry, Potter, Snyder, Somerset, 
Tioga, Union, Venango, Warren, Wakh- 
ington, Westmoreland and York. 


State Insurance Law 
Established in Luexburg 


A law was recently passed in Luxem- 
burg which establishes a State system of 
old-age and invalidity insurance, the Bu- 
reau of Labor Statistics has announced. 
Insurance is compulsory for all workers 
over i6 years of age with the exception 
of civil servants, agricultural workers or 
servants, foresters, and household serv- 


ants unless the annual earnings in the } 


case of salaried employes excecds 10,000 
francs per year; franc at par is 19.3 
cents; average exchange value in Au- 
gust, 1926, was 2.8 cents. 

Voluntary insurance may be taken out 
by other classes o” workers who are 
under 40 year's of age and whose annual 


A great. many of the houses ; 


1922, is 227,000, and 








Foreign Affairs 


Index-Summary of Today's Issue 


‘ 


trict Court to give judgment against 
government for rebate of fine paid gov- 
ernment, 
Page 16, Col. 6 
See “Anti-Trust Laws,” “Court Decis- 
ions,” “Customs,” “Patents,” “Supreme 
Court,” “Taxation,” “Trade Marks.’ 


Continuation of full text of Bureay 
of Labor Statistics statement showing 
that credit unions and credit coopera- 
tive societies are helpful to the work- 
ing man. 

‘ Page 3, Col. 5 


Manufacturers 


Continuation of report of biennial 
census showing gain of 49.2 per cent 
in output of automobile bodies and 
parts in 1925 as compared to 1923. 

Page 1, Gol. 2 


Motion Pictures 


Motion picture interests move to 
quash trade complaint, denying juris- 
diction of Federal Trade Commission 
in intrastate trade. 

Page 1, Col. 4 


National Defense 


Major Charles & Clifford reports 
that National Guardsmen are seasoned 
and now joining the army. 

Page 5, Col. 1 

Marine Corps plans test flights with 
12 airplanes to train pilots in cross 
country work. 

Page 5, Col. 3 


See “Government Personnel.” 


Naturalization 


See “Court Decisions.” 
Oil 
Department of Interior rules that 
prospective value of land embraced in 
oil permit excludes it from operation of 
act providing for location of public 
lands for reservoir sites. 
Page 4, Col. 6 


Packers 


Packers and stockyards administra- 
tion issues order citing cattle buyers 
for alleged deceptive practices, includ- 
ing failure to provide bond and misrep- 
resenting weight of cattle. 

Page 4, Col. 1 

Commissioner of Indian Affairs 
asks for bids on approximately 500,- 
000 pounds of beef for six months use 
in Indian Service. 

Page 2, Col. 7 


Patents 


See “Court Decisions.” 


Postal Service 


Dates announced for dispatch of mail 
to foreign countries for Christmas. 
Page 14, Col. 4 
Further orders issued governing 
Christmas mails. 
Page 14, Col. 2 
Ten fourth-class postmasters ap- 
pointed. 
Page 14, Col. 1 
Contract awarded for air mail service 
between Cleveland and Louisville. 
Page 14, Col. 1 
Leases approved on eight offices. 
Page 14, Col. 
Ten Acting postmasters named. 
Page 14, Col. 
Twenty postmasters to be-selected. 


Page 14, Col. 
Prohibition 


Assistant Secretary of Treasury an- 
nounces revision of prohibition districts 
in east and changes in administration. 

Page 1, Col. 1 


Public Health 


Surgeon General Hugh S. Cumming, 
of Public Health Service, urges / 
periodic physical eaxmination, to pre- 
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vent many current diseases. 
Page 2, Col. 


6 

. M. C. Guthrie describes the work 
of he Indian Medical Service, of which 
he is the director. 


Page 16, Col. 3 si 
Bureau of Chemistry reports no 


cases of botulism 
1925. 


since. November, 


Page 2, Col. 


Public Lands 


Department of Interior rules that 
prospective value of land embraced in 
oil permit excludes it from operation of 
act providing for location of public 
Jands for reservoir sites. 


2 


Page 4, Col. 6 


Public Utilities 


Chairman Interstate Commerce Com- 
mission reviews value of public service 
given in return for taxes, in address 
yefore National Association of Raif- 
way and Utilities Commissioners. 


Page 15, Col. 5 
Radio 


Bureau of Standards reports that 
efforts to provide battery eliminators 
for radio sets have caused concern 
amongst producers. 

‘ Page 5, Col. 5 

Ten radio stations licensed. 


Page 5, Col. 2 


Railroads 


Chairman Interstate Commerce Com- 
mission reviews value of public service 
given in return for taxes, in address 
before National Association of Rail- 
way and Utilities Commissioners. 

Page 15, Col. 5 

Louisiana & Pacific Railroad granted 
authority to abandon operation over 
tracks of other line. 

Page 9, Col. 1 

Chesapeake & Ohio Railroad officials 
authorized to serve in same capacities 
on subsidiary. 

Page 9, Col. 5 

Six final valuations reports announced 
by the Interstate Commerce Commis- 
sion. 

Page 1, Col. 2 

Summary of rate decisions by the 
oc. c, 

Page 9, Col. 6 

Summary of rate complaints filed 
with the I. C. C. 

Page 9, Col. 5 

Proposed switching charges deter- 
mined as unjustified in West Virginia. 


Page 9, Col. 7 
Retail Trade 


Continuation of full text of Bureau 
of Labor Statistics statement showing 
that credit unions and credit coopera- 
tive societies are helpful to the work- 
ing man. 


e . 
Shipping 
Fifteen delegates named to attend 
International Congress of Navigation 
to be held in Cairo, Egypt, in Decem- 
ber. 





Page 3, Col. 5 


Page 3, Col. 7 
European grain markets advance 
from 10 to 17 cents a bushel during 
October as result of tonnage shortage, 
and rise in freight rates. 
Page 1, Col. 5 
President of Emergency Fleet Cor- 
poration declares shipping board fleet 
will oppose any increase in freights 
above fair return on traffic. 
Page 16, Col. 6 
German interests have repurchased 
two steamers formerly junder German 
flag. 





Page 8, Col. 6 

Hydrographic Office reports on sur- 
vey of harbor at Corinto, Nicaragua. 
Page 5, Col. 3 

Plans) underway for new fast, ship 
service between London and Australia. 
Page 8, Col. 4 


Visit of Japanese Schoolboys Declared Aid 
_ To Better Understanding of United States 


Member of Japanese House of Representatives Outlines 
Plans for Another Tour Next Summer. 


The visit of 120 Japanese students 
to the United States in September was 
declared to have been a great help in 
establishing amicable relations between 
the United States and Japan, according 
to Kaju Nakamura, of the Japanese 
House of Representatives, whose state- 
ment in the Japanese press has just 
been received at the Department of 


State. 


Mr. Nakamura and Rear Admiral 


; Kabayama were the leaders of three 


groups of Japanese middle school stu- 
dents who visited the Pacific Coast 
States as a part of a plan to arrange 
for exchange tours of students between 
the United States and Japan. 
Following his return to Yokohama, Mr. 
Nakamura said that the enthusiasm with 
which the boys were received by the 
people of California was a_ revelation 
; to him and to the members of his party. 
Plan Is Approved. 

The plan of exchanging visits between 
American high school students and Jap- 
anese middle school students, Mr. Naka- 
mura said, was thoroughly approved by 
many American educators, religious 
workers and by members of the Cham- 
bers of Commerce in the Pacific Coast 
States. Mr. Nakamura said that the 
San Francisco Chamber of Commerce 


salaries do not exceed 10,000 francs. The 
amount of the insurance corresponds to 
the annual rate of pay, the lowest 
amount being fixed at 360 francs. The 
costs of insuran¢e are borne by the 
State, the communes, the employers, and 
the workers, and the amount of the 
premium paid by the insured is fixed at 4 


i per cent of the annual earnings 


and other groups are planning to send 
groups of American students to Japan 
during thir next summer vacations. 
“The boys had the time of their lives 
visiting American families,’ Mr. Naka- 
mura said. “At first the boys enter- 
tained the idea that they might have 
some unpleasant experiences when they 


landed at San Francisco, because they 
vaguely knew something about the Japa- 
nese exclusion movement. 

Americans Hospitable. 

“From the moment they stepped on 
American soil, however, they were com- 
pletely disarmed by American hospital- 
ity. The boys conducted themselves in 
such a way that they were liked every- 
where, and in Berkeley 25 families in- 
vited them to make their homes with 
them while visiting the city. The stu- 
a thoroughly liked American home 
ife. 

“We were invited out to lunch or din- 
ner every day, om which occasions the 
students were usually requested to make 
speeches. They never hesitated, and 
once one of the yeungest members of the 
party who is only 11 made a speech. 

“All the boys had studied about 
America before they left Japan and were 
not particularly surprised by the mate- 
rial civilization of the country. I am 
sure, however, that they will be disap- 
pointed with the material condition of 
Japan now that they have seen some- 
thing of America. 

Were Directed Home. 

“At one time several boys went out Sn 
a group sightseeing and lost their way. 
As they could not speak English well, the 
people of the street had difficulty in di- 


recting them home and finally drew aj United States next summer, 


Supreme Court 


master for Supreme Court of the 
United States, hears further testimony 
as to land levels around Chicago, in 
case of Wisconsin v. 
ing diversion of water of Lake Michi- 
gan. 


Supreme Court of the United States in 
in case involving right of Federal Dis- 
trict Court to give judgment against 
government for rebate of fine paid gov- 
ernment. 


Supreme Court of the United tSates in 
case against Trenton Potteries Com- 
pany charged with price-fixing in vio- 
lation of anti-trust laws. 


Taxation 


Massachusetts income tax did not ac- 
crue within the year in which the 
income upon it was levied was earned, 
and that method of book-keeping did 
not clearly reflect income. 


member 
should be allowed to deduct amount 
contributed to State Brewing Associa- 
tion. 


dend is cash although previous agree- 
ment indicated it was to be assigned 
for stock transfers. 


Revenue, outlines period of limitation 
upon assessment and collection. 


bate on 1926 taxes instead of new rev- 
enue law reducing rate. 


Textiles 


Tobacco 


000 pounds in first 10 days of October. 


Trade Marks 


tion of color as trade mark. 


Trade Practices 


tion issues order citing cattle buyers 
for alleged deceptive practices, includ- 
ing failure to provide bond and misrep- 
resenting weight of cattle. 


preliminary inquiries pending Novem- 
ber 10 as 


in intrastate trade. 


Aorces have been withdrawn. 


Bottle drifts 2,100 miles in a year. 
Page 5, Col. 7 


” 


e “Court Decisions. 


Charles E. Hughes, sitting as special 


Illinois regard- 


Page 1, Col. 1 
Department of Justice files brief in 


Page 16, Col. 6 
Department of Justice files brief in 


Page 1, Col. 4 


Board of Tax Appeals holds that 


Page 6, Col. 1 
Board of Tax Appeals holds that 
of brewery combination 


Page 6, Col. 2 
Board of Tax Appeals rules divi- 


Page 7, Col. 2 
General Counsel, Bureau of Internal 


Page 6, Col. 7 
President declared to favor cash re- 


Page 1, Col. 7 
See “Court Decisions.” 


See “Customs.” 


Burley tobaceo growers sell 25,000,- 


Page 4, Col. 2 





Patent Office denies registration of 


word “Sico” as_jn conflict with the trade 
mark “Sinco.’ 


Page 11, Col. 2 
Board of Examiners denies registra- 


Page 11, Col. 1 


Packers and stockyards administra- 


Page 4, Col. 1 
Federal Trade Commission states 310 


compared; with 304 on 
October 1. 

Page, 8 Col. 6 

Motion picture interests move _ to 

quash trade complaint, denying juris- 

diction of Federal Trade Commission 


Page 1, Col. 4 
Veterans 


See “Court Decisions.” 


Water Power 
Applications filed with Federal Power 


Commission for projects in three States. 
Page 9, Col. 7 
Reports Cantonese Forces 
Occupy City of Kiukiang 





The Department of State has just an- 
nounced the receipt of a telegram from 
Frank P. Lockhart, Counsel General at 
Hankow, stating that the southern or 
Cantonese forces have completely occu- 
pied the city of Kiukiang and that Amer- 
ican and Japanese landing forces have 
been withdrawn. Mr. Lockhart previ- 
ously reported that American marines 
had been landed to protect American 
property during recent fighting between 
the Cantonese and the forces of General 
Sun Chuan Fang. 

The announcement of the department 
follows in full: 

The following report was received to- 
day' by the Department of State from the 
American Consul General at Hankow, 
Frank P. Lockhart: 

The American Naval Radio on Novem- 
ber 6 from Kiukiang reports that the city 
is quiet. Troops of the Southern forces 
have completely occupied it.’ Practically 
all the Northerners have evacuated the 
city, having moved down the Yangtse 
River. American and Japanese landing 
Fighting is 
reported around Wusueh. ‘ 


map for them. On another occasion an 
American undertook to guide them home. 
The boys were much impressed by these 
and other kindnesses. 

“By this trip the boys have found out 
that Americans can be their friends in- 
stead of their teachers at school as 
Americans are usually seen in Japan. 
They came to realize that they need not 
be afraid of foreigners. Formerly the 
idea of crossing the Pacific was unthink- 
able to them. But by this trip the re- 
moteness of the two countries was com- 
pletely removed from their minds, and 
the size of the Pacific Ocean was ap- 
preciably reduced. 

Mr. Nakamura stated that he expected | 
to conduct a visit of 200 students to the | 


issn ne taeda atlanta 


Conferences 


WEDNESDAY, NOVEMBER 10, 1926. 


International 


ARLY 


(NDES 


Labor 


Credit Unions Called Successful Remedy 
For Financial Distress of Average Toiler 


| Bureau of Labor Statistics Says Associations Allow Man in 


Difficulties to Keep Self Respect. 


The Bureau of Labor Statistics, De- 
partment 6f Labor, reporting on credit 
unions, or cooperative credit societies, 
described them as “the poor man’s 
banks.”’ 

The report followed a survey in 30 
States. The introduction, printed in the 
issue of November 9, told how credit 
unions were organized for the purpose 
of allowing persons of moderate means, 
united by some bond of common interest, 
to accumulate savings by small weekly 
payments, and to make quick loans, 
without tangible security, at a low rate 
of interest. It was stated that 284 credit 
unions, when surveyed, had a share capi- 
tal totaling nearly $11,000,000, reserves 
of nearly $1,000,000, and had made loans, 
in 1925, of more than $20,000,000. The 
full text of the report follows: 

Nearly every wage and small salary 
earner has had the experience, at some 


|. time in his life, of needing a loan, per- 


haps a very modest one, and of finding 


|no avenues of credit available to him. 


Death, sickness, and other emergencies 
may upset the best household manage- 
ment. 


At such a time the average man of 
small income, with no business connec- 
tions and little or no tangible security, 
can rearely obtain help from the ordi- 
nary banking institutions. A few com- 
mercial banking organizations do special- 


| ize in this field and may serve a useful 


purpose, although usually their service 
charges make the cost ofthe loan con- 
siderably higher than current interest 
rates. Also, some of the labor banks 
are developing a system of small loans 


| to wage earners, particulraly_ to mem- 


bers of the same union or unions which 
control the bank. 


In general, however, the bank as an 
institution has not reached the great 
body of persons with small incomes. In 
times of financial stress, most of these 
persons have open to them only two 
avenues of relief—charity or -the loan 
shark. 


One solution of this problem and ap- 
parently a very successful solution, is 
the cooperative credit society, called in 
the United States the credit union. Al- 
though societies of this type have ex- 
isted in this country since about 1909, 
it is only during the past few years that 
any widespread development has taken 
place, for not until recently has enabling 
legislation been enacted. 


Growth Is Described. 


Up to 1921, less than a dozen States 
had enacted laws authorizing the forma- 
tion of cooperative credit socieities; at 
the end of 1925, 24 States had done so, 
The credit union movement has now 
taken root in at least 30 States, although 
in some places there is as yet no law 
under which to incorporate. 

The credit union is primarily for that 
small borrower whose need is greatest. 
Its purpose, as declared in many of the 
societies’ by-laws, is ‘‘to promote thrift 
among its members by giving them an 
opportunity to save money in small 
amounts and to obtain loans at moderate 


International Trucks are 
served by the world’s largest 
company-owned truck service 
organization — 121 branches 
in the United States and 17 
in Canada. 


* % # 

The International line in- 
cludes the 3%4-ton Special De- 
livery, 1%-ton and 1%-ton 
Speed Trucks, Heavy-Duty 
Trucks ranging from 1’-ton 
to 5-ton sizes, Motor Coaches, 
and the McCormick- Deering 
Industrial Tractor. 


rates for purposes which promise to be 
of benefit to the borrower.” 

Generally, any person of good char- 
acter and habits can join the credit 
union; $1 or less will admit him to mem- 
bership, Only a member of the society 
can bea borrower, but once a Member 
he can apply for a loan of whatever 
sum he needs, secure it atalow rate of 
interest, and use it to get a fresh start. 
As a borrower in the credit union he is 
neither an exploited victim nor an ob- 
ject of charity, but is on astrictly busi- 
ness footing, which restores his self- 
respect, 

All On Same Level. 

Within the credit union all are on the 
same level, and with equal power and 
rights in the society. 

The cooperative credit society is thus 
absolutely democratic. It js filling a real 
need, through a simple machinery, and 
is doing this at very little cost (expemse 
of operation during 1925 averaged 1.8 
per cent of total loans granted). 

The effectiveness of these societies as 
“poor men’s banks’’ is indicated by ibe 
growth of the movement. As part of the 
bureau’s general cooperative study, data 
h@ve been collected which show that 
although the greater part of the credit 
unions have been formed within the past 
five years, already the membership of 
the 176 organizations reporting num- 
bers 107,799, their share capital amounts 
to nearly $11,000,000, their reserves to 
nearly $1,000,000, and their loans in the 
single yeat 1925 to more than $20,000,- 
000. 

Practice as to security for loans dif- 
fers, but asa rule “‘character” loans may 
be obtained in amounts up to $50; larger 
loans must be secured, but the security 
may be in the form of a note indorsed 
by one or more fellow members. The 
loans granted by the credit unions stud- 
ied. in 1925 averaged $381 per borrower. 

The credit union member not only has 
the right to credit, but also receives in- 
terest on his capital and deposits with 
the society and his share of any earnings 
made by it. 

The study indicates that credit socie- 
ties are generally successful, and that 
losses from failure of members to re- 
pay loans are extremely small. 

Other Services Possible. 

A credit society meed not, however, 
confine its activities simply to fulfilling 
its members’ need for money. It can 
perform other services for thm. Credit 
societies, especially among farmers in 
Many countries abroad, also often act as 
purchasing agents for commodities which 
can be bought in large quantities. One 
of the credit unions covered by the pres- 
ent study—a society composed mainly 
of members of a siIngle labor union— 
is buying coal for its members at a sav- 
ing to them of 50 cents a ton. 

Restrictions of some sort upon mem- 
bership are quite Common among credit 
unions. Among such restrictions are 
those limiting the membership to em- 
ployes of a certain firm, toa named or- 
ganization or parish, or to residents in 
the locality. Thus, the postal credit 
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Delegates Appointed 
To Attend Navigation 1 
Congress in Egypt 


Fourteenth International Ses« 
sion to Convene in Cairo 
in December of 
This Year. 


Fifteen American delegates have been 

appointed to attend the 14th Interna- 
tional Congress of Navigation to be held 
in Cairo, Egypt, in December of this 
year. The list of the delegates was made 

public by the Department of State Nov- 
cobie 8. 

The United States is a contributing. 
member of the International Association 
of Congresses of Navigation, it was ex- 
plained at the Department of State. The 
Congressional appropriation goes to the 
Department of War, for participation in’ 
this Congress, and all of the delegates 
listed below were appointed by the Sec- 
retary of War with the exception of 
James F. Hodgson, Trade Commissioner 
at Alexandria, who was appeinted by 
Secretary of Commerce Hoover. 

The list % the delegates follows in 
full: 

Major General Harry Taylor, United 
States Army, retired. 

Colonel C. McD. Townsend, United 
States Army, retired. 

Colonel Charles Keller, United States 
Army, retired. 

Colonel John C. Oakes, Corps of En- 
gineers, United States Army. 

Cotenel Spencer Crosby, Corps of En- 
gineers, United States Army. 

John C. Hoyt, Hyraulic Engineer, 
United States Geological Survey. 

George R. Putnam,-Commissioner of 
Lighthouses. 

T. V. O’Connor, Chairman of the Ship- 
ping Board. 

Major G. E. Edgerton, United States 
Army, Federal Power Commission. 

Brigadier General J. G. Steese, A. N. 
G., Director of Public Works and Adju- 
tant General of Alaska. 

J. Hampton Moore, President of the 
Atlantic Deeper Waterways Association, 

Victor I. Gelineau, Director of the 
Board of Commerce and Navigation of 
the State of New Jersey. 

Doctor Roy S. MacElwee, Commis- 
sioner of Port Development, Charleston, 
8, C. 

James F. Hodgson, Trade Commis- 
sioner representing the Department of 
Commerce at Alexandria, Egypt, ap- 
pointed October 29, 1926. 

John J. Clarke, Marine Surveyor and 
Inspector for Underwriters in Gulfport, 
Miss. 


unions quite commonly limit their mem- 
bership to post office or to Federal em- 
ployes. This is done in order that the 
credit union group may be persons with 
like interests. It is desirable, for 
safety’s sake, that the members in @ 
credit union know each other and have 
common interests, and such membership 
restrictions are made to insure this’ 
homogeneity. 
To be continued in the issue of “ 
November 11. 


An Imposing List™ 


Owning and Operating International Harwester Automo- 
tive Equipment (Trucks, ‘Tractors and Motor Coaches.) 


American Railway Express 
Atchison, Topeka & Santa Fe 


Baltimore &- Ohio 
Boston Elevated 


Canadian National Express 
Canadian National Railway 


Canadian Pacific 
Chicago & North Western 


Chicago, Burlington & Quincy 


Chicago Junction Railway 


Chicago, Milwaukee & St. Paul 
Chicago, Rock Island & Pacific 


Domigion Express 

East Mass. Street Railway 
Elgin, Joliet & Eastern 
Gary Railways 


Great Northern 

Illinois Central 

Illinois Traction Co, 

Indiana Service Corporation 

Interstate Public Service Co. 

Louisville & Nashville / 

McCormick Steamship Co. 

Milwaukee Electric Railway 

Minneapolis & St. Louis 

Missouri, Kamsas & Texas 

Missouri Pacific 

Monon Route 

New York Central Lines 

New York, New Haven & 
Hartford 


Nickel Plate Road 

Worfolk & Western 
Northern Ohio Traction Lines 
Northern Pacific 

Norton Lilly Steamship Co. 
Pennsylvania System 
Pittsburgh & Lake Erie 
Pullman Company 

St. Louis Southwestern 
Soo Line 

Southeastern Express 
Southern Pacific 

Southern Railway 

Texas & Pacific 

Union Pacific 


Wabash 


INTERNATIONAL HARVESTER COMPANY 


606 So. Michigan Ave. 


of America 
(UIncorporated) 


Chicago, Ill. 
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Livestock 


Cattle Buyer Cited 
For Allesed Deceptive 
Practices in Trade 


Depariment of Agriculture 
Prefers Charges Under 
Provisions of Packers 
and Stockyards Act. 


The Packers and Stockyard Adminis- 
tration of the Departmetat of Agriculture 
has just issued an order citing Henry 
Nangle, a commission buyer of the Kan- 
gas City Stockyards, in connection with 
provisions of the Packers and Stockyards 
Act. 

The full text of the order. signed by 
R. W- Dunlap, as Acting Secretary of 
Agriculture, follows: 

United States of America—Before the 


| 
| 


Secretary of Agriculture—Packers’ | 


and Stockyards Adrninistration— 

Docket No, 184. 

Im re Henry Nangle, Respondent—In- 

wiry and Notice Under the Packers’ and 

kyards Act, 1921, As Amended: 

Whereas, the Secretary of Agriculture 
has reason to believe that the respond- 
ent, Henry Nangle, has violated and is 
violating the Packers’ amd Stockyards 
Act, 1921, as amended by the provisions 
of the Act of June 5, 1924 (48 Stat. 460), 
which said provisions were reenacted in 
the Acts of February 10, 1925 (43 Stat. 
822), and the Act of May 11, 1926 (Pub- 
lic No. 214), the Secretary of Agriculture 
initiates this inquiry and alleges: 

1. That on June 15, 1925, the respond- 
ent duly registered aS @ market agency 
engaged in the business of buying live- 
stock, to-wi, cattle, sheep, swine and 
goats, on commission, im commerce at 
the Kansas City Stockyards, Kansas City, 
Mo., which said stockyards have here- 
tofore been found by the Secretary of 
Agriculture to be a “stockyard” as de- 
fined in Title III of said Act, of which 
finding notice has been given to the 
owner of said stockyards, and to the 
public, as required by said Act; 

Bond Declared Hacking. 


2. That while so engaged as such 
market agency in the business afore- 
said, from June 15, 1926, to and includ- 
ing the date hereof, the said respondent 
did fail, neglect and refuse, and con- 
tinves to fail, neglect and refuse, to 
execute and maintain or cause to be ex- 
ecuted and maintained a reasonable 
bond to suitable trustees to secure the 
performance of his obligations incurred 
as such market agency, and has failed 
to file or cause to be filed with the 
Packers and Stockyards Administration 
at Washington, D. C., a fully executed 
duplicate of such mond, contrary to and 
in violation of the provisions of the 
Act aforesaid, as amended, and of 
amended Regulation 17 of the rules and 
regulations for the enforcement thereof, 
duly made and promulgated by the Sec- 
retary of Agriculture, September 23, 
1924; 

3. ‘That the said Henry Nangle, re- 
Bpondent, has violated amd is violating 
the provisions of Title IZI of the Packers 
and Stockyards Act, 1921, by charging 
and dermanding greater, or less, or dif- 
ferent compensations for stockyard 
services rendered by him as a market 
“agency under the aforesaid Act than the 
rates and charges specified in his sched- 
ule filed and in effect, and by engaging 
in tre unfair, unjustly discriminatory 
and deeePtive practices and devices of 
falsely revresenting to his principals 
that he had id greater prices for live- 
stock purchase for amd on behalf of 
said principals than the prices actually 
paid by him for the Siyvestock so pur- 
chased, and of falsely repzesenting to 
his principals the weight of, livestock 
purchased for said principali>..and 
shipped to them on order, in the follow2 
ing respects: 

Scale Ticket For Ewes. 

That on or about July Q, 1926, the said 
Trespomdent purchased for and on behalf 
of his principal, J. W. Dawson, certain 
ewes, the scale ticket for which read as 
follows: 

Seller. Head. Weight. Price. Amount 
BurkmanéJ. 5 830 

The total purchase price, including 
$14.00 for dipping, armounting to $2,- 
586.45, was paid by Namgle to the Rouse 
Commission Company, from whom the 
ewes were purchased. On July 9, 1926, 
the said respondent imvoiced the sheep 
to J. D-. Dawson at Lebanon, Ky,, as fol- 
lows: 

Seller. Head. Weight. Price. Amount 
Johnson & B. 195 23,79O $11.00 $2,616.90 
Johnsoné&B. 5 830 8.50 70.55 

Charged Usual Commission. 

On. this order the respondent charged 
the usual commission of $18.00. In addi- 
tion there were charges of $7.77 for “dip- 
ping on last order,” $14 for dipping this 
order and $10 for hay, making a total 
of $2,737.22. When the sheep arrived at 
Lebanon, upon being weighed it was 
found that they averaged 97 pounds, 
whereas the average weight as shown 
on the invoice rendered by Nangle was 
123.4 pounds. Upon the principal refus- 
ing to pay the amount of the invoice, 
the respondent offered to settle the mat- 
ter for $2,350.00, which offer was ac- 
cepted by the principal and payment 
made on this basis. 

4. On or about June 16, 1926, the said 
Tespondent purchased 28 head of cattle 
for the account of J. J. Eentwhistle, which 
cattle were shipped to the principal on 
June 17, arriving at Morrison. 
Illinois, on June 20. The cattle were pur- 
chased according to the sellers’ bills and 
Seale tickets and weighed as follows: 


8.50 70.55 


Seller Hd. Wet. Price Amt. 
Metzger Bros...6 6,260 $4.85 $303.61 
Jerry Wolf... 22 2297Q@ 5.00 1,148.50 


Imvoiced Without Reweighing. 
The said respondent paid the sellers 
for the cattle on the basis of the scale 
ticket weight and the amount shown 
thereon. The respondent, however, in- 
Raiced the cattle to J. J. Entwhistle with- 


| 
| 
| 
| 


Burkrman &J.195 22,290 $11.00 $2,451.90 | 


| 
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Agriculture 


Burley Tobacco Growers 


Sell 25,000,000 Pounds 


Twenty-five million pounds of  to- 
bacco, most of it of the 1923 crop, was 
sold during the first 10 days of October 
by the Burley Tobacco Growers’ Co- 
operative Association, Lexington, Ky., it 
has just been stated at the Department 
of Agriculture. 

This sale, it is said, greatly deduced 
stocks on hand and placed the associa- 
tion in a much more favorable position 
for future selling. The statement said: 
“The association also reports that it has 
sold 1,000,000 pounds of redried tobacco 
for export, that in the last two years 
10,000,000 pounds of association tobacco 
has been sold direct to export buyers, 


and that prior to 1924 the association | 


had made no sales im foreign countries.” 


Hearing to Be Held 


On Borer Quarantine 


The Department of Agriculture has 
just announced that a hearing in accord- 
ance with the requirements of the Plant 
Quarantine Act will be held in Washing- 
ton November 17 to consider extension 
of the corn borer quarantine to include 
Indiana and West Virginia. 

The full text of the statement by the 
Department follows: 

A public hearing to consider the ad- 
visability of extending the corn borer 
quarantine to include Indiana and West 
Virginia will be held at the Federal 
Horticultural Board, Washington, D. C., 
at 10 a.m, Novermber 17. The pest has 
recently been discovered in these two 
States. 

The quarantine is now effective as to 
portions of Massachusetts, Nw Hamp- 
shire, Maine, Vermont, Rhode Island, 
New York, Pennsylvania, Ohio, and 
Michigan, which have hitherto been 
reached by this pest. Under the quar- 
antine measure the movement from in- 
fested areas of these States of corn and 
broomcorn (including all parts of the 
stalk), all sorghurms, and sudan grass, is 
restricted or prohibited. 

Additional articles are restricted from 
infested areas of the States of Maine, 
New Hampshire, Massachusetts, and 
Rhode Island, where the insect is double 
brooded. 

The public hearing is held in accord- 
ance with the requirements of the Plant 
Quarantine Act im order that any person 
interested in the proposed extension of 
the quarantine may appear and be heard 
either in person or by attorney. 


out reweighing the same at the following 
weights and prices: 

Head Weight 
6,460 
23,270 


Price 
$5.10 
5.00 


Amount 
6 $329.46 
22 1,186.77 
For filling this order the respondent 
charged the usual buying commission. 

5. That on or about June 16, 1926, the 
said Henry Nangle, respondent, pur- 
chased 25 head of cattle for the account 
of A. J. Entwhistle of Morrison, Ill. 
The cattle were shipped on June 17, ar- 
YTiving at Morrison on June 20, and ac- 
cording to the sellers’ bills and scale 
weighed as follows: 


Seller 
Wilhite (D & M) 
Stanley 

(Delaney)... 5 
Metzger Bros. 

0 re 5 
Metzger Bros. 

(2 ee 
Metzger Bros. 

(OLR - 
Jerry Wolf .... 


Hd. 
3 


Wt. Price Amt. 
2,570 $4.85 $124.65 
4,940 


5.00 247.00 


2,700 128.05 
1,000 47.50 


3,870 
8,810 


187.69 
440.50 
1,175.39 


25 23,890 .... 


Other Charges Outlined. 

The said respomdent paid the sellers on 
the basis of the scale ticket weight and 
amount and the said respondent invoiced 
the cattle to Entwhistle without reweigh- 
ing the same at the following weights 
and prices: 


Seller 
Wiblhite ....... 
Stanley 
Metzger 
Metzger 
MOLE i siecees 


Wt. Price 
2,670 $5.10 
5,040 5.25 
3,800 6.00 
3,870 5.10 
9,010 5.25 


Amt. 
$136.17 
264.60 
190.00 
197.37 
473.02 


Hd. 


9 

25 24,390 .... 1,261.16 

For filling this order the said respond- 
ent charged the usual commission. 

6. That the said Henry Nangle, re- 
spondent, has failed to keep such ac- 
counts, records and memoranda as fully 
and correctly disclose all transactions in- 


| volved in his business. 


j 
| 
i 
| notice to 


And it appearing that an inquiry, due 
respondent, and a hearing 
should be had in the premises for the 
Purpose of determining whether the said 
respondent has violated and is violating 


| any of the provisions of the said act or 


regulation as amended, in manner and 
form as hereinbefore alleged, and to the 
end that appropriate action may be taken 
pursuant to said act; 

Explanation Demanded. 

It is ordered, therefore, that an in- 
quiry and investigation as to the truth 
of the matters and things hereinbefore 
alleged be, and the same hereby is, in- 
stituted, and the said Henry Nangle, re- 
spondent, is advised that unless the fore- 

| going matters and things are admitted 

| or satisfactorily explained in writing 
within 10 days from receipt of this order 
for investigation, this matter will be set 
down for hearing on a date and at a 
Place of which he will have at least five 
days’ notice; and he is further advised 
that at said hearing he will hawe the 
right to appear and present such evidence 
with respect to the matters and things 
set forthas may be meet and proper. 

In witness whereof the Secretary of 
Agriculture has hereunto set his hand 
and caused the official seal of the Depart- 
ment of Agriculture to be affixed im the 
city of Washington, District of Columbia, 
this third day o£ November, 1926. 


| which the policy is founded, and which | 


Highways 


Development 


Public 


Development of Highway System by Closing Gaps 


Between 


Progress by Stages 


Called Sound Policy 


Extension of Communications 
By Building Great Boule- 
vards Is Not Advocated. 


[Conttrued From Page 1.) 


remarkable. Coincidentally this same 
period coverS the span of the Federal 
aid road legislation and its administra- 


tion under the Department of Agricul- 
ture. 


motor vehicles in the entire country, 
and less than 73,000 of these were regis- 
tered as motor trucks. Today the trucks 
alone are more numerous than all motor 
vehicles at that time, and the total has 
doubled and twice redoubled in the 10- 
year period. 

In 1916 there were approximately 
277,000 miles of surfaced roads in the 
entire country, only a small percentage 
of which were of the types now re- 
garded as adequate fot motor vehicle 
trafic. Today the mileage of surfaced 
roads is nearly if not quite twice as 
great as it was 10 years ago, and more 
than 100,000 miles are improved with 
types of surface more satisfactory for | 
service than waterbound macadam—a 
record of progress the more remarkable 
| if it is remembered that during this 
| same 10-year period it has been neces- 
sary to reconstruct a very large part 
of the mileage previously constructed. 

Ten years ago there were only five 
States in which there-was as much as 
a single improved trans-state highway. 
They were Massachusetts, Connecticut, | 
New York, New Jersey and Maryland— | 
all eastern States, and all of that small 
group in which the movement for bet- 
ter highways had been begun in the 
nineties. Today 25 States have improved 
highways continuous from border to bor- 
| der in at least one direction and 16 of 
these have completed such trans-state ar- 
teries in two directions. 
| In 1916 there were 16 States in which 
there was no State highway department 
that could be recognized as competent to 
administer the construction of Federal- 
aid roads, and they had no semblance 
of a plan for the development of a State 
system of highways. Even’ in_ those 
States in which the recently created 
State agency was endeavoring to intro- 
duce scientific and business-like methods | 
of highway improvement there were only 
a few in which a connected State high- 
way system had yet been clearly con- 
ceived: Today there is in every State a 
definitely designated State highway sys- 
tem to the improvement of which the 
State govermments are applying their 
resources. 








Decade Irr portant 


In Road Construction 

These remarkable changes, occurring 
within the brief period of 10 years, dis- 
tinguish the last decade as the most im- 
portant in highway history; but the de- | 
velopments which are destined to have | 
the most far-reaching influence upon the 
future are the establishment of the 
Federal-aid policy and the elaborate and 
productive researches which have been 
carried out by the Federal and State de- 
partments amd other agencies. 

Of the Federal-aid policy it may be 
said that the 56,000 miles of road which 
have been improved under it are of less 
significance than the principles upon 


| are thus given nation-wide importance. 
It is a first principle of the Federal- 
aid policy that all roads, by the nature 
of their traffic, are stamped as of local, 
State or interstate importance, and that | 
this fact should be recognized in the | 
}administration and financing of their 
|improvement. The law has, therefore, 
| required the designation of a definite 
Federal-aid highway system, including 
| those roads of interstate importance in 


As we entered the decade in 1916 there | 


vere less th two and a half million | : ; 
ee eee | the same equipment to increase produc- 





the improvement of which the national 
and State governments may properly 
combine their efforts. 

From the first it has been required 
that the State should, itself participate 
directly with the Federal agency through 
a de ‘ of its government com- 
petent io i -uic the responsibility. In 
retrospect, this provision of the law ap- 
pears as, perhaps, the most important 
Federal comtribution, responsible, as 
it doubtless was for the creation and 
strengthening of highway departments 
in many of the States. 

It is a motable fact that these or- 
ganizations are among the most efficient 
of State institutions, and it is certain 
that to them must be ascribed the 
largest measure of credit for the re- 
markable improvement of our highways. 
There is gratification, also, in the 
splendid cooperation which has at all 
times marked their relations with the 
Bureau of Public Roads. 








Economies Made Possible 


By Research Activities 

The importance of the contributions 
to engineering science which have re- 
sulted from the research and experi- 
mentation that has been so vigorously 
conducted since 1920 can scarcely be 
overemphasized. The Bates Road tests 
by the Illinois department, the Pitts- 
burg, California, experiments and the 
various tests of the Bureau of Public 
Roads are known and studied through- 
out the world. 

By the general adoption of the 
thickened-edge section, a direct result 
of this research, the public has already 
benefited through increased service and 
lower costs, and the saving will go on 
as long as concrete roads are built, 

As the result of a single study com- 
) pleted recently by the Bureau of Public 


Roads, by which it has been demon- 
strated that brick of 2 and 2% inches 
in thickness may be used to give the 
service for which 3 and 4-inch brick 
have previously been used, it is esti- 
mated that large annual savings are 
possible. 

A few thousand dollars and the 
earnest and devoted work of three or 
four of the bureau’s engineers for less 
than a year have thus returned to the 
taxpayers of the States and munici- 
palities, wherever brick pavements are 
built, many times the expenditure in 
potential cost reduction. 

Similarly the bureau’s studies of 
grading and concrete pavements opery 
tions have pointed the way to an im- 
provement in the efficiency of such op- 
erations, as a result of which it has 
been found possible in some cases with 


tion by 50 to 100 per cent. ; 

The results of these studies are imme- 
diately apparent in reduced costs and en- 
hanced efficiency. In other cases, as in 
the studies of soils to determine their 
characteriatics as highway subgrades, 
and in the various investigations of the 
effect upon roadways of traffic and cli- 
matic influences, the object sought is 
complicated by so many variable factors 
that the studies must be long continued 
before definite results may be expected. 

But these researches, penetrating as 
they do to the very fundamentals of 
highway deisgn, are likely in the end to 
be the most valuable of all, and it is not 
only possible but probable that future 
generations of road builders may regard 
them as in the same category as those 
fundamental observations by which the 
design of bridges has been converted 
from a rule-of-thumb process into an 


| exact and dependable science. 


Necessary to Provide 
For Greater Use of Roads 


Turning from retrospection to the con- 
templation of the future, I am impressed 
with the necessity of making adequate 
provision for the increasing service that 
will be expected of the highways. If the 
number of motor vehicles has increased 
from two and a half to twenty million in 
10 years, there is no reason to believe 
that the increase will be abruptly halted 


| now, although we may expect some fall- 


ing off in the rate. 

As traffic increases directly in propor- 
tion to the motor vehicles in service we 
must expect that the conditions for which 
we now build will be intensified in the 
future. The highway service we are 
now providing must be capable of expan- 
sion to meet the needs of the growing 
traffic as these mature. 

Doubtless the concern of the imme- 
diate future is not for all of you the 
same. To some it is the completion of 
an initial improvement of a large mile- 
age, previously unimproved, in the face 
of a demand for more adequate facilities 
on some of the highways already well de- 
veloped. 

To those who face this situation the 
problem is to get the traffic through—to 
effect some degree of improvement over 
a whole highway system as rapidly as 
possible in order to give the greatest sat 
isfaction to the greatest mumber of peo- 

le. 

. Others among you—more fortunate, I 
believe—have systems of main roads al- 
ready improved and largely surfaced, and 
the immediate concern is the selective 
betterment of sections of the system to 
relieve congestion, eliminate danger, and 


| generally to adjust the existing improve- 


ment to the growing needs of a still in- 
creasing traffic. 

To all alike, however, the problem of 
the present is to serve as adequately as 
possible the present needs, keeping in 
mind at the same time the greater needs 
of the future, and making suitable pro- 
vision for their accommodation when the 
time arrives. This is the policy of stage 
construction, a sound policy because it 
recognizes the utter impossibility of 
building once for all a system of high- 
ways which may be regarded as a fin- 
ished product, but rather substitutes for 
that conception, the principle of progres- 
sive improvement. 

The construction of earth roads on 
the lines and grades and with the drain- 
age provisions that will be required by 
the pavement of the future is a recog- 
nized application of the stage-construc- 
tion principle. But it has much wider 
applications than that. 


Problems to Be Met 
In Highway Planning 

The acquisition of rights of way of 
ample width for the future so that, when 
the need arises, it will be possible with- 
out heavy expense or the injury of pri- 
vate property to effect the necessary im- 
provements, is another highly important 
application. The same foresighted pol- 
icy suggests the location of the improved 
highways in relation to railroads at cross- 
ings in such manner as to provide satis- 
factorily for separation of grades, and 
it applies also to provisions for the con- 
struction of future by-pass highways 
around cities, and for the diversion of 
traffic from routes of growing conges- 
tion. 

To anticipate thus the needs of the 
future implies a knowledge of the prob- 
able traffic importance of the various 
roads which can only be obtained by a 
careful and detailed study of the present 
distribution and the factors inherent in 
the economic and physical characteristics 
of the State. Such studies have been 
made by the Bureau of Public Roads in 
cooperation with the highway depart- 
ments of a number of the States, and 
the reports, recently published, are doubt- 
less familiar to many of you. 

The highway department that has in 
its posséssoin such information as these 
surveys supply can really plan for the 
future. It has substituted facts for opin- 
ions; it knows the present and probable 
future importance of its roads; it knows 
the density and also the weight of the 
traffic to which each road is now sub- 


Roads Is Advised by Secretary Jardine 


a 


States Are Warned 
To Keep Up Roads 


Maintenance In Usable Condi- 
tion Essential 


Public Service. 


to 


jected and to which it is likely to be sub- 
jected in the near future. 

It can, therefore, devise a reasonable 
program of construction extending into 
the future; it can budget its funds intel- 
ligently; it can determine the order in 
which the various highways should be 
improved and give a satisfactory answer 
to those who favor priority for other 
roads; and it has in its possession an 
adequate basis for the necessary decis- 
ion as to the character of improvement 
required for each road. 

This is sound and business-like admin- 
istration of highway improvements. It 
is the reverse of the casual and haphaz- 
ard procedure which too often has sub- 
jected the business of highway improve- 
ment to politiédal manipulation, and pro- 
duced discontinuous, unbalanced and un- 
economical development instead of well 
articulated systems of improved high- 
ways. 

In the Federal aid work we feel the 
need of such precise information daily, 
and I look forward hopefully to a not 
far distant time when it will be avail- 
able in all States. 


County Financing 
Improper Method 


Not all the exact information it is pos- 
sible to obtain, however, will suffice to 
provide an orderly and systematic im- 
provement of the main roads in the 
States which still rely upon the financial 
assistance of the counties to carry out 
the State program. Certainly there has 
been experience enough to prove that 
complete connection of main arteries is 
practically impossible so long as there 
is dependence upon county financing. 

The reasons are perfectly obvious. All 
sections of the major State roads in the 
various counties are not invariably the 
roads in which the county interest is the 
greatest. 

By their very nature the roads of the 
State and Federal aid systems are the 
most heavily traveled highways. In 
many instances the traffic which demands 
their improvement is contributed in a 
smaller degree by counties through which 
they pass than by other counties or even 
other States. 

It is not unnatural that the authorities 
of such counties should be unwilling, and 
they often are financially unable, to as- 
sume a share in the cost of the improve- 
ment. So long as any State fails to pro- 
vide State funds for such roads, the de- 
velopment of the main State and inter- 
state roads along strictly economic lines 
will be hampered. 

Full operation of the provision of the 
Federal Highway Act, which aims to 
correct this condition, has been twice de- 
ferred in the Federal legislation to give 
the States concerned more time to cor- 
rect their laws. There ought to be no 
further delay. I am sure that the mem- 
bers of this organization from the af- 
fected States will join with me,in the 
hope that the necessary laws and consti- 
tutional amendments will be provided be- 
fore the Congress shall again have this 
legislation before it for further action. 

It is manifestly unfair to the counties 
themselves to expect them to participate 
in the cost of improving the main lines 
of traffic. To do so places a burden upon 
them which they should not be expected 
to bear. The improvement and upkeep 
of the roads tributary to the main sys- 
tems are of the highest importance to 
agriculture and the county and _ local 
funds must be preserved for this pur- 
pose. 

The traffic on the State roads is a 
wide-ranging traffic. The greater part 
of it originates in and is destined to the 
cities, and any system which causes the 
rural communities to contribute to the 
expense of improvement in greater pro- 
portion than the benefits they derive is 
unfair and ought to be remedied. 


States Given Warning 
Roads Must Be Kept Up 


Looking to the future also, there must 
be a still greater improvement in the 
maintenance of all roads, and especially 
of the Federal-aid roads, an obligation 
which the Federal law places upon the 
State highway departments. While un- 
questionably there has been great im- 

rovement in this respect during the 
last decade, the failure to make proper 
provision for the repair of roads upon 
which large sums of public money have 
been invested is the sheerest of economic 
folly. 

Unless there is positive assurance that 
means will be available for the constant 
and continuous care of the roads after 
they are improved, I am convinced that 
it would be better not to improve them 
at all. 

If has not often been necessary to en- 
force the provisions of the Federal high- 
way act in respect to non-performance of 
the necessary maintenance work on Fed- 
eral-aid projects. With few exceptions 
the obligation of the States has been 
carried out. 

There are a few—no more than can 
be counted upon the fingers of one hand 
—upon whom it has been necessary to 
call repeatedly for essential work to 
save the Federal-aid roads from deteri- 
oration. The department has been pa- 
tient in dealing with such cases and our 
requests have always been met with a 
response, but maintenance that is de- 
layed until the deterioration has ad- 
vanced to the point where it becomes 
necessary to direct attention to it, is not 
the right kind. 

While the State in accepting the Fed- 
eral appropriations accepted also the 
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Lands 


Conference Is Called 
On Cotton Financing 


[Continyed From Page 1.) 

Loan Board and presidents of the Fed- 
eral Intermediate Credit Banks, in 
Washington, Thursday, November 11, at 
10 o’clock, at the offices of the board. 

The purpose of the meeting is to dis- 
cuss plans of operation and to promote 
uniformity, as far as possible, in financ- 
ing the storage of cotton in the various 
States for a period of 18 months, or un- 
til it can be marketed in an orderly way. 
, Commissioner Williams also an- 
nounced that the Farm Loan Board has 
approved loans by Federal Intermediate 
Credit Banks to cooperative marketing 
associations to date amounting to $38,- 
500,000. No limit has been fixed, he 
said, as to the amount which will be 
loaned to sound cooperative marketing 
associations to assist in marketing the 
1926 cotton crop in an orderly way. 


Land Embraced in Oil 
Permit Is Excluded 


For Reservoir Sites 


Department of Interior Af- 
firms Decision of General 
Land Office in Ander- 


son Case. 


The Department of the Interior has 
just made public a ruling in which it 
was held, in effect, that the prospective 
value of land embraced in an oil and 


| gas permit excludes it from the opera- 


tions of the act of January 13, 1897, 
providing for the location and purchase 
of public lands for reservoir sites. 

In so ruling, the Department affirmed 
a decision of William Spry, Commis- 
sioner of the General Land Office, from 
whom an appeal had been taken by Wil- 
liam Anderson because of the rejection 
of his application for the reservation of 
a certain tract of land in Colorado under 
that act. Commissioner Spry rejected 
Anderson’s application on the ground 
that the tract involved was embraced in 
a permit granted to Floyd C. Fulenwider 
under the Mineral Leasing Act of 1920. 

The full text of the ruling, which was 
made by E. C. Finney, First Assistant 
Seeretary of ‘he Interior, follows: 

William M. Anderson has appealed 
from a decision of the Commissioner of 
the General Land Office dated April 12, 
1926, rejecting his application for the 
reservation of N. E. % S. E. %, Sec. 23, 
T. 2 .N., R. 104 W., 6th P. M., Colorado, 
under the provisions of the act of Jan- 
uary 13, 1897 (29 Stat. 484), “An act 
providing for the location and purchase 
of public lands for reservoir sites.” 

The application was filed December 17, 
1925, and was rejected because the tract 
described is embraced in a permit granted 
to Floyd C. Fulenwider under section 13 
of the act of February 25, 1920 (41 Stat. 
437), to prospect for oil and gas. 

The act of January 13, 1897, supra, is 
limited by its terms to lands “not min- 
eral or otherwise reserved.” In the case 
of William R. Brennan (48 L. D. 108), 
the Department held that lands embraced 
in a prospecting permit must be treated 
as valuable for oil and gas. It must 
therefore be held that the prospective 
value of the land for mineral excludes 
it from the operations of the act under 
which the application in question was 
filed. 

However, the water hole which appli- 
cant desires to reserve as a watering 
place for stock was affected by the Exe- 
cutive order of April 17, 1926, withdraw- 
ing from settlement, locatjon, sale or en- 
try, and reserving for public use in ac- 
cordance with the provisions of section 
10 of the stock-raising homestead act, 
“every smallest legal subdivision of the 
public land surveys which is vacant un- 
appropriated unreserved public land and 
contains a spring or water hole, and all 
land within one-quarter of a mile of every 
spring or water hole located on unsur- 
veyed public land.” 

It thus appears that the water hole 
which applicant desires to reserve as a 
watering place is effectually reserved for 
that purpose by the Executive order of 
April 17, 1926. : 

The decision appealed from is affirmed. 

(Signed) E. C. FINNEY, 

First Assistant Secretary. 
a erie 
obligation of keeping the roads in proper 
repair, the deeper obligation is that of 
rendering the best possible service to 
the public and of protecting public in- 
vestments. Neither the public nor the 
legal obligation can be satisfied by a 
perfunctory highway maintenance policy. 

The Department has endeavored to 
deal in a straight-forward way with its 
duty to enforce the law in this respect. 
There has been no tendency to pick flaws 
of a minor character or to look with 
unsympathetic eyes upon the efforts of 
the States. 

It is not a pleasant duty to serve a 
formal notice required under the law 
upon any State, and it is still less pleas- 
ant to withdraw Federal participation. 
The Department believes, however, that 
its first duty is to insure proper main- 
tenance of the roads constructed with 
Federal funds, and this viewpoint I am 
sure will havé the unanimous support of 
this association. 

There are a few States in which there 
have been too frequently reports of proj- 
ects in an unsatisfactory state of main- 
tenance; and may I take this opportun- 
ity to urge very seriously upon these 
States, which can not themselves be sat- 
isfied with such conditions, their imme- 
diate correction? The Department 
wishes to make clear its position that 
the duty to maintain roads already con- 
structed is paramount. 

With each year’s progress now it be- 
comes easier to see the working out of 
one of the primary conceptions of the 
Federal-aid road legislation as expressed 
in the requirement to expedite the com- 





Reservoirs 


Permits 


Estimates Reflect 
Normal Cotton Crop 
In Foreign Nations 


Department of Agriculture 
Reports Production in 
Egypt Less Than Out- 
put Last Year. 


Estimates reflecting a normal produc- 
tion of cotton in producing sections out- 
side,the United States, have been re- 
ported to the Department of Agriculture. 
In some places, notably Egypt, the pro- 
duction is expected to be less than the 
output of last year. 

The text of the Department’s state- 
ment of foreign cotton production fol- 
lows: . 

A cable to the United States Weather 
Bureau, dated October 30 states that 
the monsoon has been mostly satisfac- 
tory this season in India and that crop 
conditions at the close of the monsoon 
season are, on the whole, fair to good. 

The Egyptian Ministry of Agriculture 
has issued its second cotton crop esti- 
mate for this season, placing the crop at 
1,417,000 bales of 478 pounds, compared 
with 1,629,000 bales for 1925-26, accord- 
ing to press reports. The yield of Sakel- 
larides ¢s reported at 570,000 bales of 
478 pounds against 728,000 bales last 
year. The Ministry states that the pink 
boll worm attack is more severe this 
year than last. It is reported that grow- 
ing conditions for the cotton crop im- 
proved during the last of September and 
the first of October. Temperatures were 
fairly high and prospects for the second 
picking have been improved and the re- 
sults so far are better than were ex- 
pected. 

The Meteorological Service of the 
Brazilian Ministry of Agriculture report- 
ing on crop conditions in Brazil for the 
last 10 days of September states the 
following, according to Consul Wilson at 
Rio de Janeiro. Warm, dry temperature 
prevailed throughout the north and cen- 
tral part of the cotton-growing zone. 
The south was favored by irregular rain- 
fall and milder weather. Land in the 
central and southern States is being pre- 
pared for the next crop, while planting 
is already under way in Sao Paulo. 

Prospects based upon recent conditions 
indicate an average cotton crop in China 
for this season, according to local cot- 
ton merchants, states Commercial At- 
tache Juleen Arnold at Shanghai. ~ 

Cotton acreage will probably be re- 
duced in Peru for this season, according 
to a report received from Consul Makin- 
son at Callao-Lima. Last season’s crop 
was large and of a superior grade, but 
the price received for the Tanguis va- 
riety, a long staple variety which repre- 
sents about 85 per cent of the total cot- 
ton. production, was said to be below the 
cost of production even on the best man- 
aged estates in the most favorable situ- 
ated valleys. Last year’s crop is esti- 
mated at about 200,000 bales of 500 
pounds. 

Crop conditions in the Mexicali dis- 
trict of Mexico are generally favorable, 
according to a report from Consul Bohr 
at Mexicali. Ginnings up to October 8 
amounted to 13,969 bales or about 1,500 
bales more than for the same period last 
year. 


pletion of an adequate system of high- 
Ways interstate in character. It was 
foreseen that the fulfillment of this pur- 
pose would come through a linking up 
of sections of main highways as they 
are developed State by State, and up to 
this time the programs within the tSates 
have in general been in harmony with 
the expected progress in the direction 
of through routes, 

In some cases the department has 
taken definite positions with reference 
to specific projects to provide missing 
links, usually in the way of bridges at 
State boundaries, but now with the major 
routes of the country so clearly defined 
by the action of the States through this 
association, the unimproved sections of 
these routes have been brought in strong 
relief. 

It is now possible to travel from Wash- 
ington through St. Louis, Texarkana and 
El Paso to San Diego, over a trans- 
continental route of which 97 per cent is 
improved, 98 per cent is surfaced and 
4 per cent is graded and drained. Of 
the surfaced portion more than half is 
improved with bituminous macadam or 
higher cost types and the remainder is 
gravel. 

From Texarkana to El Paso there are 
is no unimproved section, and nearly 96 
per cent is surfaced with bituminous 
macadam or one of the higher type road- 
ways. From St. Louis to Texarkana, 2 
per cent of the distance is unimproved 
and 68 per cent is improved with a 
gravel surface, the rest with superior 
types. 

Fro mTexarkana to El Paso there are 
unimproved sections equaling 4 per cent 
of the distance, gravel surfaces 50 per 
cent and bituminous macadam or superior 
type the rest of the way. From El 
Paso to San Diego, with the exception 
of 6 per cent of the distance, the road 
is surfaced, 60 per cent with gravel 
and, the remainder with pavements and 
surfaces of higher types. 

This is the possible transcontinental 
route, totaling 3,183 miles, most nearly 
surfaced; 2,907 miles are surfaced and 
131 miles are graded and drained, leav- 
ing only 95 miles without improvement. 
This route does not coincide with any 
one of the United States routes, but it 
does indicate the splendid progress that 
has been made by the States it traverses 
in the completion of important trans- 
State routes, 

Considered ‘from the standpoint of im- 
provement, the next ranking transcon- 
tinental route is that from Atlantic City 
to Astoria, Of its total length of 3,240 
miles, 12 per cent is still unimproved, 
another 12 per cent is graded and 


[Continued on Page 15, Column 7.) 
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National Defense 


National Guardsmen 
Are Joining Army, 


Says Corps Officer 


Major Charles L. Clifford, 
Cavalry, Says Militia Is 
Now Unit of Seasoned 
Strength. 


Major Charles L. Clifford of the Cav- 
alry crops of the Army, in a statement 
recently isgued by Major General Creed | 
C. Hammond, Chief of the Militia Bureau 
of the Department of War, has declared | 
that the National Guard now has “joined | 
the Army.” Major Clifford, who is on | 
duty as instructor with the National 
Guard of New York, has pointed out that | 
for the first time in its history, the Na- | 
tional Guard has a thoroughly rounded 
policy and the men and the funds to de- 
velop it. He finds that the members of 
the guard now have the “soldier’s heart,” 
and declares that in case the present Na- | 
tional Guard wa? thrown into action 
with no preliminary “hardening up,” the 
behavior of the guardsmen would com- 
pare favorably with that of the Regulars. | 
The chief difference, he says, would be | 
that the guardsmen would suffer more | 
from the rigors of the campaign, but 
that the guardsman expects that and | 
finds it just and proper. 

Major Clifford’s statement, 
follows: 

“The National Guard of today has, for 
the first time in its history, a definite, 
coordinated and properly coached policy 
of training and organization. It has a | 
clearly defined goal to shoot for, and the 
shooters are men who have just emerged | 
from the greatest.marksmanship contest | 
in history—The World War. Most Na- 
tional Guard officers are men who have 
had ,approved active service in that war. | 
Many of the enlisted Guardsmen served | 
as officers overseas. Who then can say | 
that the present Guard is unfitted for 
the activities it has been provided for? 

Guardsmen Recognized Unit. 


“The reorganization of our army 
since the war recognized the National 
Guard as a body deserving equal in- 
terest as a future fighting force with 
the regular army. This reorganization 
provided for standard units, in precisely 
the pattern cut for the Regulars. 
Officers were selected with care and on 
the boards of selection were regular 
officers whose own future interests were 
obviously at stake. Some of these 
Guardsmen may be over them in the 
next war. Federal funds were appro- 
priated for training this new Guard. 
If officers and training are not up to 
standard the officers. go and the Guard 
unit loses Federal recognition and mone- 
tary support. Regular officers are as- 
signed as instructors to insure this re- 
sult and in such numbers, in fact, that 
regular army instruction suffers there- 
by. The proud position of the ‘new 
‘Guard is first line fighting troops. 

“A popular amusement of National 
Guard critics is to compare them dis- 
paragingly with regular troops. As 
fair to laugh at the Reégular’s attempt 
to sell real estate in competition with 
some of them. 


“The Guard drills two and one-half 
i 
| 
| 
I 





in part, | 





hours weekly during the armory drill 
period and spends two weeks in camp 
during the summer. Thus the Guards- 
man in his 48 drills and his two weeks’ 
camp really has only about one month 
of drill during the-year to the Regu- 
lar’s steady eight hours a day every day. 
In the mind of the ordinary civilian who 
so naively compares the guard with the 
Regulars is a picture of perfection in 
one and chaos in the other. Thi$ com- 
parison is much -overdrawn. Were 
these criticis to expend some of the 
energy exerted in ridictling the Guard 

o a more searching scrutiny of the 
regular establishment they would dis- 
cover less disparity than they so blithly 
assume. They would find that the en- 
listed Regular is constantly changing, 
that he infrequently reenlists for the 
real seasoning process that their imagi- 
nation instantly invests him with be- 
cause of the bare fact that he is a 
Regular. It is true that in the Guard 
also there are many cpanges in the en- 
listed personnel but many remain in 
year after year and gradually acquires 
the attributes of the professional soldier 
plus an invaluable enthusiasm incident 
to the fact that this kind of soldiering 
is quite voluntary and viewed in the 
light of a hobby. 

Guardsmen Absorb More. 

“Again, the regular soldier, lovable 
and picturesque as he is at his best, is 
not from an educational or intellectual 
standpoint quite up to his brother in the 
Guard. As a rule, he has not had equal 
opportunities. Consequently it is my 
contention that the Guardsman who 
plays soldier for many years (as a great 
many do) absorbs and digests as much 
military matter, and more, than the 
young Regular who has “put in a 
hitch.” 

“After all, soldiering is the simplest 
of professions given the raw material 
with the “soldier heart.” And the one 
who goes at it “in addition to his other 
duties” as does the Guardsman, sacri- 
ficing other recreations and _ leisure, 
must have this heart. 

“For the past three years I have had 
an opportunity to study the Cavalry 
Guard of New York and New Jersey at 
first hand as an instructor. I must ad- 
mit that my observations and conclu- 
sions are drawn only from these sources. 
I.am told that these particular units 
are above the average for Guard troops. 
All right, then that makes them an ex- 
cellent pattern to consider. What, one 
Guard unit can do others can also. 

“Most of the officers have had active 
Service appropriate to their present 
rank. Several of them in the higher 
grades held commands of major im- 
portance and performed service of a 
distinguished character during the late 
war and on the Mexican border just be- 
fore. My first estimate of these troops | 


“In the Guard are men whose daily 
| 
| 
| 


THE UNITED States DAIty. 


Italian Planes Granted 
Right of Way in Tests 


4 


The first special order by the newly 
created Aeronautics Branch of the De- 
partment of Commerce was issued No- 
vember 8 by William P. MacCracken, Jr., 
Assistant Secretary of Commerce for 
Aeronautics, in connection with the 
Schneider Cup seaplane races at Hamp- 


ton Roads, Va., November 8 to 12.- The | 


full text of the order follows: 

From November 9 to November 12 all 
aircraft operating near Hampton Roads, 
Va., will give right of way to Italian 
and American racing planes entered in 
the International Sea Plane Race for the 
Jacques Schneider trophy. 

The Italian planes are painted a bright 
red and the planes of the United States 
Navy are blue. 


Ten Radio Stations 


Are Given Licenses; 


Old List Is Revised 


Names, Wave Lengths, Call 
Letters and Locations Are 
Changed in Ten 

Cases. 


The licensing of 10 new radio broad- 
casting stations was announced Novem- 


| ber 8 by the Department of Commerce. 
Ten changes in wave lengths, name, call | 


letters or location also were announced. 
Following is the list of new Stations 


| and changes: 


New Stations. 

WARS—Amateur Radio Specialty Co., 
Brooklyn, N. Y., wave length, 295 me- 
ters; 1016 kilocycles. 

WKBZ—Karl L. Ashbacker, Luding- 
ton, Mich., wave length, 256.3 meters; 
1170 kilocycles. 

KRAC—Caddo Radio Club, Shreveport, 
La., wave length, 220 meters; 1363 kilo- 
cycles. 

WKBW—Churchill Evangelistic Asso- 
ciation, Inc., Buffalo, N. Y., wave length, 
362.5 meters; 827 kilocycles. 

KRLD—Dallas Radio Laboratories, 
Inc., Dallas, Tex., wave length, 357.1 me- 
ters; 839.6 kilocycles. 

WKBY—Fernwood Quick (Danville, 
Pa.), portable station, wave length, 220 
meters; 1363 kilocycles. 

KGDA—Home Auto Co., Dell Rapids, 
S. Dak., wave length, 254.1 meters; 1180 
kilocycles. 

WHOG—Huntington Broadcasters As- 
sociation, Huntington, Ind., wave length, 
241.1 meters; 1240 kilocycles. 

KRSC—Radio Sales Corp., Seattle, 
Wash., wave length, 499.7 meters; 600 
kilocycles. 

WCGU—Chas. G. Unger, Lakewood, 
N. J., wave length, 350.6 meters; 855.2 
kilocycles. 

Changes. 

WJBY—Electric Construction Co., 
Gadsden, Ala., wave length changed from 
270.1 meters, or 1110 kilocycles, to 260 
meters, or 1153 kilocycles. 

WKBT—First Baptist Church, New 
Orleans, La., call letters changed from 
WBBS. 


WDBE—Gilham Electric Co., Inc., At- | 


Ianta Ga., named changed from Gilham 
Schoen Electric Co., Inc: 

KGTT—Glad Tidings Temple & Bible 
Institute, San Francisco, Calif., name 
changed from Glad Tidings Tabernacle, 
Ine. 

KDYL—Intermountain Broadcasting: 
Corporation, Salt Lake City, Utah, name 
changed from Newhouse Hotel. 

KNRC—Clarence B. Juneau, Santa 
Monica, Calif., location changed from 
Los Angeles, Calif., wave length changed 
from 208.2 meters, 1440 kilocycles, to 
238 meters, 1260 kilocycles. 

KFEC—Meier & Frank Co., Portland, 
Oreg., wave length changed from 247.8 
meters, 1210 kilocyqles, to 252 meters, 
1190 kilocycles. 

KGCG—Moore Motor Co., Newark, 
Ark., wave\ length changed from 234.2 
meters, 1280 kilocycles, to 239.9 meters, 
250 kilocycles. 

KGW—Oregonian Publishing 
Portland, Oreg., name changed 
Morning Oregonian. 

KFUT—University-of Utah, Salt Lake 
City,_Utah, wave length chemged from 
260.7 meters, 1150 kilocycles, to 263 me- 
ters, 1140 kilocycles. 


Co., 
from 


was in 
model of regular army efficiency and or- 
ganization—the First Cavalry Division. 
And they shaped up very well in this 
comparison. I admit in deference to the 
ridiculers, that I was very much - sur- 
prised myself. 
Guardsmen Now Soldiers. 

“During the past three years instead 
of retrograding as I had often heard it 
expressed that they would (now that 
the echoes of war had died and war 
training was forgotten) they have im- 
proved steadily and normally. Instead 
of tiring of the game of playing at sol- 
dier, they are becoming soldiérs in ef- 
fect. The call themselves “soldiers” in 
contra-distinction to civilians; they think 
as soldiers. They are soldiers. 


occupation fits them for experts in the 
specialist grades We all know how hard 


it is to keep this sort of man in the reg- | 


ular service. He generally quits after 
one enlistment, gets a good job in the 
line in a place he wants to live in, and 
enlists promptly in the nearest Guard 
unit to satisfy his soldier craving. 

“The main point to consider when we 
examine the Guard is, of course, whether 
or not it is ntaking the most of itself 
within its peculiar limitations. Does its 
measure of practicability warrant the 
continued appropriation of Federal funds 
and the use of hundreds of regular offi- 
cers and instructors If it is not properly 
officered, organized and reasonably pre- 
pared to ‘take the field (as its critics as- 
sert) then all this money and instruction 


is wasted. Better by far to divert this 











immediate comparison with a | 


| ice. 


| stilling 
expenditure to the regular establishment | 
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National 


Guard 


/ 


Marine Corps Plans 
Test Flights Across 


Nation This Month 


Object Is to Train Pilots of 
East and West in 


Cross-Country 
Work. 


The Department of the Navy has an- 


nounced th ] f h i if} - ; ; ET 
ee e plans for the flight of | point 215 feet from the bend, from which | cialist of the Bureau of Standards, said 


in a recent oral statement. 


Marine Corps airplanes across the coun- 
try, six of them making a round trip. 
The first stage of the flight of three 
planes from San Diego, Calif. to Quan- 


tico, Va., will begin about November 15. | 
| The full text of the announcement is as 
| follows: ; 


Two cross-country flights, involving 12 
planes, intended primarily to ferry six 
FB-3 type, single-seater, pursuit planes, 
from the east coast expeditionary force 
of the Marine Corps at\Quantico, Va.. to 
the west coast expeditionary base at San 


; Diego will be undertaken commencing 
| November 15 by pilots of the Marine 
| Corps. 


Major R. E. Rowell, of the west 
coast expeditionary force, will have com- 
mand of arrangements for the flight and 
will make the two coast-to-coast voyages 
as one of the pilots. The secondary ob- 
ject of the flights will be that of train- 
ing pilots from both the east and west 
coast forces in cross-country- work. 

No attempt will be made to break 
speed or endurance records. The flights 
will be made in easy stages, avoiding in- 
clement weather, the paramount purpose 
being to deliver the pursuit planes in per- 
fect condition on the west coast. The 
southern route will be followed. 

The first stage of the operation will 
occur when three DH DeHaviland planes 
leave San Diego for Quantico about No- 
vember 15. The personnel of this flight 
will consist of Major R. E. -Rowell, in 
command; Lieut. W. J. Wallace, Lieut. 
C. C. Jerome, Marine Gunner Michael 
Woodarezky, Gunnery Sergeant A. S. 
Munsch, and Gunnery Sergeant Charles 
V. Frith, all six of whom are pilots at 
the San Diego base. 

The return flight wil commence about 
November 25 when the six. FB-3’s will 
leave Quantico for San Diego, piloted by 
Major Rowell, Lieut. WaHace and Lieut. 
Jerome and by Capt. J. T. Moore, First 
Lieut. C. F. Schilt, and Lieut. W. L. Mc- 
Kittrick of the Quantico force. At the 
same time, the three DH planes used 
for the first stage of the flight will be 
flown to San Diego by Marine Gunner 
Wodarezyk, Gunnery Sergeants Munsch 
and Frith, and these will be accompanied 
by three additional DH’s, piloted by Mas- 
ter Technical Sergeant Archie Paschal, 
Gunnery Sergeant J. I. Hockman and 
Sergeant J. H. Price, of the Quantico 
force. 

Upon the arrival of the 12 planes at 
San Diego, the Quantico contingent of 
three officers and three enlisted pilots 
will return to Quantico in their three 
DH’s. at 

Due to the difference in cruising speeds 
of the two types of planes, the six FB-3’s 
will fly together as one unit and the six 
DH’s together as another unit. Fuel 
and overnight stops will be made at the 
same fields. 


Naval Ship Surveys 
Nicaraguan Harbor 


The U. S. S. Tulsa, recently assigned 
to duty in Nicaraguan waters to watch 
developments in connection with the 
revolution, has made surveys and sound- 


ings of the harbor at Corinto, according | 


to the Hydrographic Office of the Depart- 
ment of the Navy. The Hydrographic 
Office has just made public the results 
of the Tulsa’s work. The full text of 
the announcement follows: 

The U. S. S. Tulsa has made a thor- 
ough investigation of Corinto Harbor and 
reports as follows: 

Black buoy No. 1 is moored 335 yards 
70 degrees from,Cardon Head Light- 
house, in 27 feet of water. 

Find Depth of 19 Feet. 

Blatk buoy No. 3 is moored 735 yards 
112 degrees 30 minutes from Cardon 
Head Lighthouse, in 26 feet of water. 
The 16-foot shoal 675 yards 105 degrees 
from Cardon Head Lighthouse on H. O. 
Chart 2604 could not be found. A depth 
of 19 feet was obtained in this locality. 

Red buoy No. 4 is moored 1,175 yards 
126 degrees 10 minutes from Cardon 
Head Lighthouse, in 17 feet of water. 

Red buoy No. 6 is moored 1,750 yards 
116 degrees 15 minutes from Cardon 
Head Lighthouse, in 15 feet of water. 

Red buoy No. 8 is moored 2,245 yards 
96 degrees 40 minutes from Cardon Head 
Lighthouse, in 22 feet of water. 

The white beacon near the landing 
stage is located 550 yards 140 degrees 30 
minutes from Cardon Head Lighthouse. 
There are three rocks awash at low 
water within a radius of 15 feet from 
this beacon. There are no rocks awash 
on the 9-foot shoal northward of this 
beacon, and a least depth of 9 feet was 
found in that locality. 

Banks Believed Extending. 
The beacon bearing 264 degrees from 


to other organizations. If the Guard is 
making the best of itself as outlined in 
the national defense act, #f it is working 
intelligently and sincerely in preparing 
itself for national emergency, then this 
Federal assistance should continue—even 
increase normally—from year to year— 
as the bugaboo of national economy be- 
comes forgotten for a newer political fad 
or policy. From what I have seen the 
Guard is marching steadily forward to 
its avowed destination of military effi- 
ciency and preparedness for active serv- 
It is undoubtedly the greatest com- 
bine for combating pacifism and for in- 
into the ordinary thoughtless 


civilian a wholesome attitude toward na- | 


and send these much needed officers back } tional insurance that we have.” 


‘| end, gradually decreasing to 22 feet at 





Aeronautics 


the church is in the position shown on 


the chart but is approximately 400 feet | Battery Eliminators 


Are Sought for Radio| 


from the low-water line. This bank is 
apparently extending to the westward. 

The Mount Dona Paula Range Beacons 
are in position as charted. 

It is believed that the banks marked 
by buoys 4, 6, and 8 are gradually ex- 
tending, due to the heavy surf and the 
current through False Channel. 


Soundings along the eastern side of 
Pacific Commercial Company’s dock at 
low water show 26 feet at the southern 


the middle of the dock and increasing to 
31 feet at the northern end. Soundings 
along the northeagt face of the dock, at 
low water, show 31 feet at the southeast 
end, gradually decreasing to 13 feet at a 





point the depths decrease rapidly. 


A Few of 


the contributors 


Among the 45,000 separate articles, 
contributed by more than 2,500 
world authorities, are the following: 


Prof. ALBERT EINSTEIN 


ites on Time and Space. 


HENRY FORD 


contributes on Mass Production. 


GEORGE BERNARD SHAW 


discusses Socialism 


Dr. GUSTAV STRESEMANN 


writes on the Conference of Locarno. 


Mme. CURIE 


and her daughter, Irene, write on Ra- 
dium 


SIGMUND FREUD 


writes on Psychoanalysis. 


Mlle. SUZANNE LENGLEN 


writes on Lawn Tennis. 


ANDREW W. MELLON 


contributes on Finance. 


Sen. GUGLIELMO MARCONI 


gives an article on Wireless 


Gen. L. C. ANDREWS 


writes. on Bootlegging 


JOSEPH CAILLAUX 


contributes on World Recovery. 


GEORGE EASTMAN 


tells of the new developments in Pho- 
tography 


Dr. ADOLF LORENZ 


describes his work in Bloodless Suygery. 


SIR JOSIAH STAMP 


writes on Reparations 


ALONZO A. STAGG 


contributes a new article on. Football 


QWEN D. YOUNG 


furnishes the biography of Vice 
dent Charles G. Dawes, 


Prof. DANIEL STARCH 


contributes a comprehensive and valu- 
able 8-column article on Advertising. 


ELIHU. ROOT 


describes the Court of International 
Justice. 


Presi- 


The above is but a partial list of the 
2,500 contributors who have made 
thiy great work possible. 
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Said to Feel 
Concern at Development 


Manufacturers 


(pea 


INDEX 


Radio 
Stations 


said ,radio has stimulated demand for 


battdries, He added: 


| 
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Science 


| Bottle Drifts 2,100 Miles 


“The development of radio has stimu- 
lated the production of both dry batter- | 


ies and storage batteries. 
of caustic-soda battery, which requires 
only the addition of water also has ap- 
peared. 

“There has been marked improvement 


A new form 


In About One Year’s Tim 


an 


A Ba0e patie drift of a bottle in about 


| one year is'reported by the Hydrographi¢e 


Office of the Department of the Navy. 


| The announcement of the finding of the — 


bottle is in full as follows: 


“The battery 
with some concern the increasing efforts | jt 


to provide battery eliminators for radio 
sets, but as yet it seems that little in- 
roads on the battery industry has been 


priced NEW FORM. 


of Substitutes. 


rectifiers. The life 


industry has watched 


is now used on 


eral storage cells, 


George W. Vinal, battery spe- 





tifiers 
Mr. Vinal 


oe, 
SOA RTEE 


in the performance of certain types of 


rectifier has been greatly increased and 
one form 
tery eliminator, and, together with sev- 
makes 
operation of radio sets from alternating- 
current power. Other types of small rec- 
for trickle charging of 
battreies also have been developed.” 


the aluminum 


of bat- 


possible the 


| 
storage | 
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In the Popular NEW FORM 
At a Saving of 40% - 


OR the first time in the Britannica’s history, a new edition has now been 


brought out in a popular-priced form simultaneously with 
YOU 


expensive Cambridge issue. If 


the 
your 


more 


have not yet secured new 


Britannica, there is still time to reserve a set in the world-famous NEW 


FORM, at a saving of 40%. 


This is the lowest price at which a new edition of the Britannica has ever 
been sold! And, note especially that even at this remarkably low price, you 
need not pay cash! Easy terms make it possible for ANYONE to own this 
greatest of all works of reference NOW—while it is new—at an amazing 
reduction in price—AND on convenient terms of payment! 


What This Means to YOU 


This means that you can easily afford to own 
the new Britannica. 
first to possess and use the vital information 


You can be among the 
it contains. You need not wait for weeks, or 
perhaps months, for its appearance in the lower- 
For this NEW FORM 
Britannica is ready NOW. °In many respects 
this is the most attractive, compact and con- 
venient form in which the ENCYCLOPAEDIA 
‘BRITANNICA has ever been published. 


The contents are identical with the contents 
of the higher-priced Cambridge issue. The type 
is large and easy to read. The paper is thin, 
yet opaque, tough and durable. 
measures 8 5/16 x 10% inches. 


Each page 


Each double 
volume is about 2% inches thick—a most con- 
venient size for easy handling. 


How You Save 40% 
The amazingly low price of the Britannica in 
the NIEW FORM is made possible because: 
(1) It is printed from the same plates used 
for the famous Cambridge issue. This makes 
it possible to save thousands of dollars, because 
we do not have to reset 33,000 pages’ of type. 


(2) By having the paper made to order in 
immense quantities, and binding the 32 volumes 
as 16 (2 vols. in 1 cover), additional substantial 
savings are effected in the cost of production. 


Te e 
A Vital Necessity 

To the man or woman intent upon getting 
everything possible out of life, this great work 
is an endless source of stimulation jand interest 
—a vital necessity in every home or office. It 
sets an entirely new standard of interest and 
timeliness, never before approached or even 
attempted. It carries ygu right up to the very 
forefront of today’s progress. It records the 
sweeping changes of the last 16 years—those 
transforming years whereafter nothing in the 
world can ever be the same again. 

In the 33,000 pages contained within its 32 
volumes are 45,000 separate articles (50,000,000 
words) contributed by more than 2,500 au- 
thorities, including the foremost living celeb- 
rities from every civilized country under the 
sun. 

Only in these pages can 
you find the full, authentic 
record of every important 


development—commercial, industrial, scientific, 
financial, professional and social. 


You Can Afford It 


In’order to place this universal guide and coun- 
sellor within easy reach of every home it has 
been published in two forms—the famous Cam- 
bridge issue (32 vols.) printed on beautiful 
India paper, and the popular NEW FORM (16 
double vols.) printed on the sturdy Britannica 
Opacity paper, and selling at nearly half the 
price. 

If you prefer the Cambridge Issue, which is 
especially desirable for the home library, you 
can obtain it in four different styles of binding— 
Cloth, 34 Morocco, Full Morocco and Suede. 
Kach volume is about one inch thick, and. is 
printed on India paper. 


Convenient Terms 


You can buy the new Britannica, either in the 
famous Cambridge Issue or the popular New 
Form, on convenient terms. 

A first payment of $5 brings the complete set 
to your home. But vou will have to act quickly 
—for these sets are selling rapidly and the 
number is limited. 


= 
New 89-Page Booklet FREE 
Write fof it now—TODAY. Avoid delay. 
Prove to yourself that this is an opportunity you 
can't afford to miss. This fascinating 80-page 
Booklet, which we'll send you FREE, is packed 
from cover to cover with vital information you 
can use. It tells all about the new Britannica; 
reproduces several specimen pages (many in 
color); describes the handsome Cambridge 
Issue (32 vols., printed on the famous India 
paper); also the popular-priced NEW FORM 
(16 double vols.) and explains, in detail, our 
Easy Terms of Payment. 


ny: 

Use This Coupon 
Be sure to send this coupon 
TODAY. Don’t put it off 
until some other time and 
forget all about it. Tear it 
out and fill it in NOW— 
before you turn this page. 
Drop it in the mail box 
before the last | collection 
tonight. 


The ENCYCLOPAEDIA BRITANNICA, Inc. 


342 Madison Avenue, New York 


USD6-I1 


Please send me; by return mail, without obligation on my part, your 
free 80-page Book descriptive of the new 1926 BRITANNICA (13th 


Edition). 


Lee en 


MAIL THIS COUPON TODAY) 


SR ES 


he 


_—. 


Also 
terms of Payment. 


details of NEW FORM (40% 


saving) and easy 


s 


— 


A bottle thrown overboard by Third 
Officer J. V. Bray, of the British motor- 7 
ship Aorangi, Capt. R. Crawford, on Au- ~ 
gust 9, 1925, in latitude 1 degree S., longs 

|171 degrees W., was found among the Sole 
omon Islands on August 6, 1926, in (ap- 


proximately) latitude 5 degrees 25 min- 
utes S., longitude 154 degrees 40 minu- 9 
having drifted about 2,100 miles,” 
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‘ Brewin ° 
Taxation : Corporations 


Combination of Six Brewing Companies Held Tax Digest 
Affiliated Within Meaning of Revenue Act Principles Involved in Latest Decisions and 


Administrative Rulings. 


Deficiencies 


Deductions Industry 


Distributive Share 
Of Taxpayer's Income 


Decided in Appeal 


Limitation Period 
Outlined in Opinion 


A memorandum opinion has been ren- 
dered by A. W. Gregg, General Counsel, 
Bureau of Internal Revenue, as to 
whether, in cases where 60-day letters 
are mailed prior to the expiration date 
of waivers filed by taxpayers, the run- 
ning of the time agreed upon in the 
waivers for assessment is suspended for 
the number of days during which the 
Commissisoner is prohibited from making 
the assessment and for 60 days there- 
after. 

The full text of the Opinion follows: 

Section 1200 (a) of Title II of the 
a Act of 1926 provides in part 

at—_ 


board of directors of the association, 

while the larger units were permitted to 
select two members. 
; 


Board Controlled 
Entire Membership 


Groups Functioned 
As a Corporation 


~ APPEAL oF Stuart W. WEBB; BOARD OF 
- Tax Appeacs, No. 5591, Octoser 30, 
1926. 
* The taxpayer kept his books and ren- 
, dered his return on a cash receipts and 
{| disbursements basis, but now claims that 
his income for the taxable year 1919 
*% should be computed upon the accrual 
;. basis, for the reason that the Massachu- 
€, setts income tax levied upon the income | 
for the year 1919 accrued on December 
+ 81 of that year and constituted a proper 
. deduction from gross income for the pur- 


=~ YLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately $ by 5 inches, 
usually employed in libraries, and filed for reference. 


The first contract of January 30, 1917, 
between the several units and the asso- 
ciation, provided for the purchase by the 
association from the units of their busi- 
nesses, good will, trade marks, trade 
names, raw materials, goods in process, 
finished product, supplies, machinery and 
equipment, movables and immovables, 
for which the association issued to the 
units certain class A, B, and C obliga- 
tions, the amounts of which are not ma- 
terial here. By this contract the units 


“ 


Ruling Decides Directors Were 
Representatives of Stockholders 
With No Provision for Removal 


Different Units Were Appraised 
and Three Separate Contracts 
Were Signed for Long Term. 


ACCOUNTING: Methods: Cash or Accrual. 


(TAXPAYER kept books and rendered returns on cash receipts and disbursements 

basis, but now claims his income for the taxable year 1919 should be computed 
upon accrual basis, for reason that Massachusetts income tax levied upon income 
| for 1919 accrued on December 31 of that year and constituted a proper deduction 
| from gross income for purpose of Federal tax upon accrual basis; and that a com- 
putation of his income upon cash receipts and disbursements basis “did not clearly 


“Those of the Union Brewing & Malt- 
ing Co., appraised as follows: Land, 
$30,000; wells, $726.90; buildings, $95,- 


| CALIFORNIA BREWING ASSOCIATION ; 
PEAL; BOARD OF TAx APPEALS; 





pose of Federal tax upon the accrual 

basis; and that a computation of his in- 

% come upon the cash receipts and dis- 
bursements basis did not clearly reflect 

*his income. “The Board of Tax Appeals 

+. decided, however, that the Massachusetts 
income tax did not accrue within the 

\. year in which the income upon which it 

- was levied was earned, and that the 

“, method of accounting employed by the 

- taxpayer in keeping his books did not 
clearly reflect income. 

J. W. Mudge, Esq., for the petitioner, 
and M. N. Fisher, Esq., for the com- 
missioner. 7 

The full findings of fact and the opin- 
ion by Mr. Littleton follows: 

* This appeal is from the determination 
of a deficiency of $34,012.69 for the cal- 
endar year 1919. It is claimed that (1) 
the taxpayer’s distributive share of the 

» profits of the partnership of Bond & 

Goodwin from April 1, 1919, to Decem- 

ber 31, 1919, was $27,036.27 instead of 

$60,121.33, as determined by the commis- 
sioner; (2) in determining the profit 
from the sale in 1919 of certain shares 


4 


of stock, the commissioner erred in re- | 


ducing the cost of said stock by the 
amount of the dividend paid in March, 


1917, out of earnings accumulated prior | 
to March 1, 1913; (3) a computation of | 


the tax for 1919 upon the cash receipts 
and disbursements basis did not clearly 
reflect income, for the reason that tax- 
payer was not thereby permitted to take 
a deduction from gross income in the 
amount of the Massachusetts State in- 
= come tax levied in 1920 upon the income 
‘=-for 1919. 
Findings of Fact. 
The taxpayer is a resident of Boston, 
* Mass. 

During the period from April 1 to De- 
cember 31, 1919, he was a member of the 
firm of Bond & Goodwin, a partnership, 
engaged in the sale of securities. His 

“share of the profits of the partnership 
during the period from April 1, 1919, to 
December 31, 1919, was 15 per cent of 
the amount by which the sale price of 
securities exceeded the book ,value 

2 thereof on April 1, 1919. The commis- 


sioner determined that the taxpayer’s | 


distributive share from this partnership 
~ for 1919 was $60,121.33. His distributive 

' --share of the partnership profits for the 
period April 1 to December 31, 1919, 
was $27,036.27. ’ 

In March, 1917, the taxpayer pur- 
chased 68 6-13 shares of the stock of the 
‘Clinton Wire Cloth Company. a Massa- 

_ chusetts corporation, at $551.50 a share, 
said shares having a par value of $100 
each. These shares were purchased 

~ through Estabrook & Company, acting as 
agents for the taxpayer and others, the 

» date of purchase and the entire number 
of shares purchased for all of the in- 
terested individuals being as follows: 

March 2, 1917, 3,961 shares; March 9, 
1917, 33 shares. 

At a meeting of the directors of the 
Clinton Wire Cuoth Company 
March 10, 1917, a cash dividend of $392 
a share was declared from the surplus 
of the corporation accumulated prior to 
March 1, 1918, payable to stockholders 

of record at the close of business on 
that date. This dividend was paid on 
March 12, 1917, and was received by 
Estabrook & Company, acting as agents 
for the taxpayer and other individuals 
for whom Estabrook & Company had 

’ purchased the stock, and was applied as 


part payment on the purchase price of | 


such stock. 

At a meeting of the directors of the 
Clinton Wire Cloth Company held March 
14, 1917, a stock divided of 150 per cent 

_ was declared against a transfer 
surplus to the capital account of $600,000, 
the taxpayer’s holdings of stock being 
thereby increased to 171 2-13, having 


a cost per share based upon the $554.50 | 


a share cost of the 68 6-13 shares orig- 
inally purchased, of $221.80. During the 
year 1919 he sold the aforementioned 
*S4 2-13 shares at $148 a share. 


No Stock Surrendered. 
The cash dividend of $392 a share de- 


..clared on March 10, 1917, was paid from | 


the surplus of the corporation accu- 
mulated prior to March 1, 1913, and not 
from paid-in capital. It was not the 


held | 


from | 


3903, OcTOBER 30, 1926. 

In this challenge of the correctness of 
the commissioner’s determination of de- 
ficiencies of $57,890.23 and $23,624.99, in 
income and profits taxes for the calendar 
years 1918 and 1919, respectively, the 
Board of Tax Appeals held that the peti- 


tions within the meaning of section 240 
of the Revenue Act of 1918, and should 
be allowed to deduct, as an ordinary and 


uted to the State Brewing Association. 

W. W. Spalding and M. Cerf, C. P. A., 
appeared for petitioner; P. S. Crewe for 
| the commissioner. 

The full text of the board’s findings 
and opinion follows: e 

The petitioner was organized on Janu- 
ary 30, 1917, by the following corpora- 
tions: 

National Brewing Company, 
Brewing Company, Union Brewing 
Malting Company, Claus Wreden Brew- 
ing Company, Broadway Brewing Com- 
pany, San Francisco Branch of Henry 

| Winehart Brewing Company. 

These corporations are hereinafter re- 
ferred to as “units” or “‘members” of the 
association. 

Prior to January 30, 1917, each of the 
units was an independent corporation not 
associated with any of the other units, 
and was engaged in the manufacture and 
sale of beer on its own account. Shortly 
before the date above mentioned it was 
decided by the officers of each of the 
units that, owing to the curtailment of 
sales by prohibition, it would be the part 





businesses into one central organization, 
in which each would have an interest 
based on its sales of beer for the preced- 
ing year. This decision resulted in the 
organization of the California Brewing 
Association. The law of California per- 
mits the organization of an association 
solely of corporate units and the peti- 
tioner is such an organization. The cor- 


They also compose it. It was no part of 
the plan of organization that any indi- 
vidual or partnership should be included 
in the organization. 

No articles of association or by-laws 
were adopted by or for the association. 
Instead, the structure of the association 
and its management, as well as the 
rights, duties, obligations and interests 
of the association and its members inter 
sese, were defined by the contract to 





which the association and the units and | 


their stockholders were signatory parties. 
No shares of stock or certificates of 
beneficial interest were issued by the 
association. Rather was it a part of the 
plan of organization that the rights and 
obligations of the owners of the associa- 
tion should be evidenced by the several 
contracts hereinafter mentioned. 


| Groups Functioned 


| As Corporation 

The association functioned much the 
same as a corporation. There was a 
| board of directors which selected the ac- 
| tive officers and fixed their compensation. 
| The directors were in control of the busi- 


ness and the affairs of the association | 


and determined its policies. They had 


supervision of all of the assets and de- | 
termined when distributions of earnings | 
In fact they had all of | 


should be made. 
the powers of boards of directors of cor- 
porations of similar size. Each’ of the 
smaller units selected one member of the 


income tax was payable in October of 
each year and was measured by the in- 
| come’received during the preceding year. 
During the years 1917 to 1921, inclu- 
sive, the taxpayer’s income was incon- 


stant and was subject to extreme fluctua- | 
The Massachusetts income tax in | 
inclusive, and | 


| tion. 
the years 1917 to 1921, 
the tax based upon the income during 
the same years, referred to below as 
accrued, was as follows: 

Paid Accrted 

$2,377.31 

2,765.06 

20,352.63 

139.77 

420.39 


proceeds of the sale by the corporation | 


of any of its plant or operating assets. | 


No stock of the corporation was sur- 
rendered in, connection with or in con- 
sideration of the declaration or payment 
of the dividend. No endorsement of full 
or partial distribution in liquidation was 
made upon any of the shares of the 
corporation’s stock in connection with or 
on consideration of the declaration 
payment of the dividend. The corpora- 
tion continued uninterruptedly in the 


conduct of the business for which it was | 
erganized for several years subsequent | 


* to the declaration and payment of the 
cash dividend. 


In\determining the profit or loss upon | 


* the sale of the stock in 1919, the com- 
» missioner reduced the cost thereof by the 
amount of the tax-free distribution in 
March, 1917, of $392 a share. This 
computation resulted in a profit of $14.- 
205.77, instead of a loss of $12,631.15 
as claimed by the taxpayer. 
The taxpayer kept his books and ren- 
dered his returns for 1919 and prior 
‘years upon the cash receipts and dis- 
bursements basis. During 1919 and for 
* many years prior thereto he was a resi- 
“dent of the Commonwealth of Massachu- 
“setts and was subject to the Massachu- 
setts income tax. The Massachusetts 


or | 


The taxpayer’s net taxable income for 
the years 1917 to 1921, inclusive, com- 
puted on the cash basis, and on the ac- 
crual basis, including the accruel of the 
| Massachusetts income tax in the year in 
| which the income was earned, compare 
| as follows: 

Cash Basis Accrual Basis 
$54,758.84 $68,903.15 
64,382.05 67,474.05 
280,821.90 248,321.56 
15,866.42 34,561.11 
7,084.33 *18,579.22 


The Federal income tax due for 
| years 1917 to 1921, inclusive, computed 
upon the income shown in the preceding 
tabulation on the cash basis and on the 
accrual basis, compare as follows: 
Cash Basis Accrual] Basis 
$3,871.06 $6,381.54 
9,408.44 10,381.70 
126,003.14 106,502.94 
401.99 2,479.78 


1917 
1918 
1919 
1920 


In the administration of the Massachu- 
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tioner was affiliated with other corpora- | 


necessary expense, an amount contrib- | 


Acme 
& | 


| ence to distributions on the barrelage 


AP- 
No. 
\ 





| of wisdom for the units to combine their | 


porate units themselves are its members. | 





also granted to the association a lease- 
hold estate in the land and buildings for- 
merly used in the manufacture of beer. 
Each of the units agreed that it would 
not at any time engage in the brewing 


| business in the city or county of San 


Francisco. Paragraph XII provided that, 
after the satisfaction of its obligations, 
the association should pay monthly to 


| each unit a pro rata portion of its sur- 


plus earnings, these distributions to be 
on the barrelage basis, i. e, that each 
unit should receive such proportionate 
part of the surplus earnings as its sales 
of beer, in terms of barrels for the pe- 
riod from December 1, 1915, to Novem- 
ber 30, 1916, was of the total number of 
barrels sold by all members of the asso- 
ciation for that period. The purpose of 
this provision was to define the propor- 
tionate interest of each member in the 
profits of the association. Further refer- 


basis are contained in paragraphs XVIII 
and XIX of the contract, which provide: 

“As further consideration to the first 
party it is agreed in the event the busi- 
ness shall cease to continue, or the asso- 
ciation shall be dissolved, either volun- 
tarily or otherwise, or the association 
shall decide to distribute any funds or 
property owned by it, the first party 
shall receive such pro rata portion of all 
moneys of the association on hand, and 
such pro rata portion of the proceeds of 
all funds derived by the association from 
the sales of all property, after paying all 
the outstanding indebtedness of the asso- 
ciation, as is provided in paragraph XII 
hereof. 

“And as further consideration to the 
first party it is agreed that during the 
existence of the association the first 
party shall be paid by the association 


| from time to time, in addition to all the 


foregoing considerations, the same pro 
rata portion of all the net earnings, divi- 
dends and profits of the association as 
may accrue from time to time, as is fixed 
by paragraph XII hereof to be paid to 
the first party. The associatior shall re- 
quire its directors to make such pro rata 


| payments to the first party, promptly 


from time to time as the business of the 
association shall justify.” 

The grant to the association of the 
leasehold in the real estate of the units 
is contained in paragraph V of the first 
contract of January 30, 1917, which 
reads: 

“And the first party does give and 
grant to the association the exclusive 
right and privilege of using all buildings 
and lands now used as a plant by the 
first party, so long as the same may be 
desired by the association, not exceeding 
49 years.” 

The consideration for the grant 


of a 


| leasehold in the several plants was the 
| interest of the general 


grantors, the 


units, in the association. 


| Units and Association 





same. 


Made Option Agreement 


On the same day, January 30, 1917, the 
second contract—or option agreement, 
as it is termed in the record—was made 
between the units and the association, 
and provided in part as follows: 

“That for value received, the first 
party does hereby give and grant unto 
the association, the exclusive right and 


| privilege of using for purposes of the 


association, as long as the association 
may require the same, not exceeding 49 
years, those certain buildings and lands 
now used as a plant by the first party, 


in the city and county of San Francisco, | 


State of California, and particularly de- 
scribed in Exhibit ‘A’ hereto attached ex- 
pressly referred to and made a part 
hereof. And the association shall have 
the right and privilege, during the term 
hereof, of operating the same as a plant, 
dismantling, closing down, or leasing the 
The rental derived from which in 
the event of such leasing shall be paid 
into the building and real estate fund 
hereinafter created and disposed of as 
herein provided.” 

This contract further gave the associa- 


| tion the option and right to purchase at 





| several plants. 


any time within 49 years the plant as- 
sets at a price to be fixed by an appraisal 
to be made within 30 days thereafter by 
a veputable appraisal company to be se- 
lected by the association. The sole office 
of the appraisal, stated by the parties 
in the contract, was the determination 
of the purchase price to be piid for the 
plants by the association upon the exer- 
cise of the option. This option agree- 
ment further provided for the creation 
of a building and real estate fund in 
which certain funds were to be deposited, 


| out of which payments were to be made 


to the units of the purchase prices of the 
The legal or record title 


| was retained by the units. 


the | 


The third and final. contract between 
the association and the various units was 
dated March 21, 1918, and after reciting 
the steps theretofore taken, viz., the 


| grant of the leaseholds and the giving of 


the options to purchase, stated that the 
appraisal of the plants had been made in 
accordance with the option agreement of 
January 30, 1917, as follows: 


“And, whereas, such appraisal has 


| been made of all said byildings and lands 


of each of the parties of the second part, 


by the American Appraisal Company, a 


true and correct copy of which said ap- 
praisal of such buildings and lands of 
each of the parties ef the second part, is 
as follows: 





| own business affairs. 


837.91; total, $126,564.81. 

“Those of the Claus Wreden Brewing 
Co., Washington brewery, appraised as 
follows: Land, $82,500; buildings, $45,- 
346.89; total, $77,846.89. : 

“Those of the National Brewing Co., 
appraised as follows: Land, $51,000; 
wells, $1,070; buildings, $166,305.43; to- 
tal, $218,375.43, 

“Those of the Broadway Brewing Co., 
appraised as follows: Land, $15,000; 
wells, $1,190; buildings, $22,380.53; to- 
tal, $38,570.53.” 

Two of the unit corporations held their 
plant properties under leases which are 
not involved in this proceeding. After 
the above quoted references to the ap- 
praisal, the contract provided that, 
“Whereas, it is desired by all the parties 
hereto, that said option agreement be 
converted into an agreement of purchase 
and sale, and that in lieu of said option 
agreement, this agreement shall be sub- 
stituted and supersede said option agree- 
ment.” 


Building-Real Estate 
Fund is Created 


The contract then provided for the 
creation of a building and real estate 
fund in which there should be deposited 
(a) proceeds of sales of any of the plant 
assets, (b) rentals received by the asso- 
ciation from the leasing of any of the 
plants, (c) interest accumulated on loans 
of any part of the moneys of the build- 
ing and real estate fund, and (d) monthly 
contributions to the fund by the associa- 
tion of 242 per cent to 5 per cent, as the 
directors may decide, of the total collec- 
tions of the association, after which ap- 
pears the following provision upon which 
the commissioner predicated his holding 
that the plant assets were the property 
of the units during the taxable years 
here involved: 

“As soon as said building and real es- 
tate fund shall amount to the sum of 
$461,357.66, derived from such sources, 
then the association shall purchase, And 
pay from said fund, for all the buildings 
and real estate of each of the parties of 
the second part, described herein, the 


respective sums, at which the property | 


of each of said parties has been ap- 
praised, as herein set forth; said sums 


to be paid to each of said parties of the | 


second part at such time, contemporane- 
ously, regardless of the fact that any of 
said buildings or other portions of said 
property have been destroyed or dam- 
aged from any cause whatsoever.” 

The intention of the parties to the con- 
tract was that the words “shall pur- 
chase” should be equivalent to the words 
“shall acquire the record title.” The con- 
temporaneous construction of the con- 
tract by the parties was that the owner- 
ship of the plant assets passed to the 
association not later than March, 1918, 


and that the association could do as it | 


might desire with these assets without 
the consent of the former owners. The 
brewing of beer at several of the plants 
was discontinued by the association and 
the equipment permitted to deteriorate. 
When additional equipment and machin- 
ery was needed at the National Brewery 
plant, where the brewing of beer was 
continued by the association, the em- 
ployes of the association moved the 
equipment and machinery needed from 
other breweries to the National plant. 
In effecting such removal considerable 
damage was done to the plants from 
which the equipment and machinery were 
taken. Several of the plants were leased 
by the association and the rentals were 
collected and retained by it. No charge 


was made on the books against the asso- | 


ciation or any of the units, no credit was 
given to any of the units, and no adjust- 


| ment was made on account of any of 


these transactions. Two of the plants 
were sold by the association and the pur- 
chase price in each case was paid to and 
retained by the association. In complet- 
ing these the units were used 
merely for the purpose of transferring 
the record title. 

It was stipulated by the parties that 
the actual cash value of the plant assets 
at January 30, 1917, was $461,357.66, 
and that the net value of these assets 
after deducting mortgages was $337,- 
930.62. Subject to depreciation suffered 
during the intervening period, this value 
was maintained down to 1918. The stipu- 
lation further provides: 

“ further stipulated that the 
amount of obsolescence sustained on said 
plants, during 1918, was $106,638.27. By 
this stipulation, the commissioner does 
not concede that the ownership of said 
plants, or any of them, was at any time, 
in the California Brewing Association.” 
\ Prior to making the contracts hérein- 

efore mentioned, each of the units was 

in control of its own properties and its 
By the contracts, 
however, the units divested themselves 
of any control whatsoever over the prop- 
erties and businesses formerly owned 
and conducted by them. They were left 
without property or business, and thus 
became inactive except to receive and 
disburse their proportionate shares of 
the profits of the association. Contracts 
in each instance were signed by all of 
the stockholders of each unit. There- 
after the association became the original 
source of all earnings and profits and of 
all distributions to stockholders. There 
was a complete merger of the business 
activities of the units into the associa- 
tions No other interest was identified 
with it, 


sales, 


1s 


reflect his income. 


Held, Massachusetts income tax did not accrue within year in 


vhich income upon which it was levied was earned, and it cannot be said method of 
accounting employed by taxpayer in keeping his books did not clearly reflect in- 
come.—Appeal of Webb (Board of Tax Appeals.)—Index Page 3088, Col. 1. 


AFFILIATIONS: Unincorporated Associations: Control of Proprietary Interest. 


UPON the evidence, held, that petitioner, an unincorporated association, was affili- 
ated with several other corporations during 1918 and 1919.—California Brewing 
Ass’n., Appeal (Board of Tax -Appeals.)—Index Page 3088, Col. 2. 


COMPENSATION: Executors’ Fees: Gifts and Bequests. 


7HERE a testator provides that his executor “shall receive in full payment 
for all commissions, percentages, and allowances by statute or otherwise for 
acting as executor of this my will, the sum of $50,000,” the amount received by 
the executor is taxable income under section 2 (a) of the revenue act of 1916, as 
amended by section 1200 of the revenue act of 1917, as compensation for services 
in the execution of his duties as executor and is not exempt as a gift or bequest 
within the provisions of section 4 of tne revenue act of 1916, as amended by section 
1200 of the revenue act of 1917.—T. D. 3936, based on Ream v. Bowers (District 
Ct. South. Dis. N. Y.) published United States Daily Index Page 2698, Col. 1. 


DIVIDENDS: Cash or Stock: Question of Fact. 


7HETHER, in any case, a dividend is a stock or cash dividend is a question of 
fact and the question must be decided upon the peculiar facts in each case, and 

the Board of Tax Appeals will look through form to substance in order to arrive 
at what actually occurred.—Appeal of Hunt (Board of Tax Appeals.)—Index Page 


3089, Col. 2. 


DIVIDENDS: Cash or Stock: Option. 


7HERE corporation authorizes a dividend in cash and at samé time authorizes 

a stock increase of same amount, and stockholders have option to take and 

retain cash or to purchase stock with it, held, from substance of transaction divi- 

dend received by stockholders was cash dividend and not stock dividend.—Appeal 
of Hunt (Board of Tax Appeals.)—Index Page 3089, Col. 2. 


EXPENSES: Business: Contribution to State Brewers Association. 


C 


‘YONTRIBUTION to State Brewers Association, the object of which was to pro- 
mote legitimate trade practices of brewing business, held deductible as proper 


Business expense.—California Brewing Association, Appeal (Board of Tax Appeals.) 


—Index Page 3088, Col. 2. 


GAIN OR LOSS: Value March 1, 1913: Reduction Because of Distribution. 


UNDER Revenue Act of 1918, basis, in this case the cost, for determining gain 

derived or loss sustained upon sale in 1919 of certain shares of stock, should 
not be reduced by the amount of tax-free distribution made in March, 1917.—Appeal 
of Webb (Board of Tax Appeals.)—Index Page 3088, Col. 1. 


LIMITATIONS: Period of Limitation Upon Assessment and Collection of Tax. 
HE term “statute of limitations” used in section 277(b), Revenue Act of 1926, 


The smaller units selected one and the 
larger units two members as directors 
of the association. The individuals so 
selected became the nominees of the as- 
sociation and the stockholders. To en- 
able them to act as such nominees the 
representatives were given control of the 
stock of the units during the taxable 
years here involved. 

The Remar Company, a corporation, 
was organized in 1918 to manufacture 
yeast and other materials used by bak- 
eries. Its principal place of business 
was in Oakland, Calif. It became active 
in the summer of 1918. Its stock was 
divided into two classes, preferred and 
common, both of which had voting rights, 
and the petitioner and its unit corpora- 
tions owned 68.651 per cent of preferred 
stock and 36.11 per. cent of common 
stock. Of the remainder, 26.828 per cent 
| of the preferred and 61.545 per cent of 
the common was owned by officers of the 
petitioner or the units and members of 
their families, interests that were closely 
affiliated with the petitioner. The latter 
stockholders acquired their stock with 
the understanding that the Remar Com- 
pany was to be one of the group of cor- 
porations to be controlled by the asso- 
ciation, and this understanding was ob- 
served at all times. In point of fact, the 
Remtr Company was always regarded 
as a branch of the association and oper- 
ated as the interest of the association 
required. 

In 1918, the as*ociation contributed 
$6,002.10 to the State Brewers Associa- 
| tion and deducted that amount from 
gross income in its return as an ordinary 
and necessary expense. This deduction 
was disallowed by the commissioner. 
The State Brewers Association was or- 
ganized in 1918 for the purpose of bring- 
ing the brewers of the State together 
periodically in conventions for the dis- 
cussion' of their business problems, “to 
establish trade practices favorable to the 
industry, to deal with labor collectively 
and to deal with labor matters specifi- 
cally such as handling cases of arbitra- 
tion, disputes between members of the 
association and the unions, and to use its 
influence, collectively, for the elimination 
of the objectionable features that at- 
tached themselves to the brewing busi- 
ness.” None of the activities of the pe- 
titioner during the taxable years had to 
do with lobbying or other efforts relat- 
ing to legislation. 

Opinion. Littleton: The first question 
relates to the disallowance of the deduc- 
tion of $6,002.10 for 1918 representing a 
contribution by petitioner to the State 
Brewers’ Association. From the evi- 
dence submitted, we are of the opinion 
. that this was a proper business expense 











refers to the time during which an assessment of tax imposed by the Acts 
therein referred to may be made, and that manifestly includes the time agreed upon 
by the Commissioner and the taxpayer pursuant to the provisions of section 250(d), 
Revenue Act of 1921, and section 278(c), Revenue Acts of 1924 and 1926. Accord- 
ingly, in cases where a 60-day letter is mailed prior to the expiration of the time 
agreed upon in such waiver, the running of the time so agreed upon is suspended 
for the number of days during which the Commissioner is prohibited from making 
an assessment and for 60 days thereafter.—(Secs. 277, 
1271, Regulations 69.)—-G. C. M. 491: V-44-2955.—Index Page 3088, Col. 7. 


278, Rev. Act, 1926; Art. 


TTAXPAYER’S distributive share of income of partnership of which he was a 
member, from April 1. 1919. to December 31. 1919, determined.—Appeal of 
Webb (Board of Tax Appeals.)—Index Page 3088, Col. 1., 


LT 


and should be allowed as a deduction 
from gross income. 


The second issue is whether the peti- 
tioner, an unincorporated association, 
was, during the years 1918 and 1919, 
affiliated with the seven corporations 
mentioned in the findings of fact. The 
six bre®ving companies together com- 
posed the California Brewing Associa- 
tion, which they organized under the 
laws of California and to which they 
transferred their entire businesses and 
assets. The Remar Company was or- 
ganized in 1918 by the group. The peti- 
tioner, a voluntary association of cor- 
porations, was taxable as a corporation 
under the provisions of the Revenue Act 
of 1918. These powers, duties, rights 
and liabilities were defined by the con- 
tracts hereinbefore referred to. The pe- 
titioner had no capital stock. The com- 
missionefheld that it did not control the 


| stock of the units which composed it, 


and that the stock of the other corpora- 
tions was not controlled by the same or 
closely affiliated interests. 

Section 240 of the Revenue Act of 
1918 contemplates that corporations and 
associations may be affiliated and speaks 
of the control of stock, which is evidence 
of the proprietary interest in a corpora- 
tion or an association entitling the 
holder to vote at stockholders’ meetings 
to receive profits by way of dividends 
and the assets upon liquidation. When 
we look for the equivalent of stock in 
this case, we are immediately confronted 
with the fact that the six brewing com- 
panies composed the association and, 
apart from them collectively, it had no 
existence. Therefore, it seems to us that 
we have at the threshold of the consid- 
eration of the question the patent fact 
that the question in reality is whether 
the association shall be regarded as hav- 
ing been affiliated with itself, for the 
units were the association, and we should 
hesitate before saying that the compo- 
nent parts of an organization must, for 
tax purposes, be separated from itself. 
The petitioner and the units which com- 
posed it constituted a single business en- 
terprise or unit. Each of the units sold 
and conveyed to the association its busi- 
ness and transferred all stock on hand, 
raw materials, goods in process, finished 
product and all equipment, together with 
the management and control of the en- 
tire plants and assets of every character 
and discontinued operations. Thereafter 
the association détermined which plant 
or plants should be operated, with the 
result that three plants were closed and 
later sold and the proceeds became the 
property of the association. Upon the 
formation of the{ association no profits 
thereafter acerued to the units or to the 


The following parts of the Revenue 
Act of 1925 are repealed, to take effect 
(except as otherwise provided in this 
Act) upon the enactment of this Act, 
subject to the limitations provided in 
subdivision (b): 

Title II (called. “Income tax”), as of 
January 1, 1925, except section 257 and 
sections 271 to 282, inclusive; 

. Section 257 and sections 271 and 282, 
inclusive (being certain administrative 
provisions of the income tax); ** * 

Section 283 (a) of the Revenue Act of 
1926 provides as follows: 

If after the enactment of this Act the 
Commissioner determines that any as- 
sessment should be made in respect of 
any Income, war-profits, or excess-profits 
tax imposed by the Revenue Act of 1916, 
the Revenue Act of 1917, the Revenue 
Act of 1918, the Revenue Act. of 1921, 
or the Revenue Act of 1924, or by any 
such Acts as amended, the Commissioner 
1S authorized to send by registered mail 
to the person liable for such tax notice of 
the amount proposed to be assessed, 
which notice shall, for the purposes of 
this Act, be considered a notice under 
subdivision (a) of section 274 of this Act. 
In the case of any such determination 
the amount which should be assessed 
(whether as deficiency or as interest, 
penalty, or other addition to the tax) 
shall, except as provided in subdivision 
(d) of this section, be computed as if 
this Act had not been enacted, but the 
amount so computed shall be assessed, 
collected, and paid in the same manner 
and subject to the same provisions and 
limitations (including the provisions in 
case of delinquency in payment atfer 
notice and demand and the provisions 
prohibiting claims and suits for refund) 
as in the case of a deficiency in the tax 
imposed by this title, except as otherwise 
provided in section 277 of this Act. 

From the provisions quoted it will be 
seen that the various provisions of the 
Revenue Act of 1924 relating to the pe- 
riod of limitation upon assessment and 
collection of the tax are repealed as of 
the date of the enactment of the 1926 
Act. The procedural portions of section 
283 (a) regarding the assessment and 
collection of deficiencies in tax imposed 
by prior Acts provide that “the amount 
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stockholders of the units, except through 
the association. Instead of sharing in 
the profits through the ownership of 
stock in the association, the units and 
their stockholders received distributions 
from the profits of the association under 
the provisions of the contracts herein- 
before mentioned. 

t The important point in this proceeding 
is the manner in which one corporation 
or association may control the stock of 
another, so as to be affiliated within the 
meaning of the statute. A corporation 
can function only through agents, and 
control by these agents is its control. 
The statute states “where one corpora- 
tion ‘controls the stock of another,” but 
@ corporation can not function and can 
not control the stock of another except 
through its agents. No other means of 
control is possible. 

It was provided in the contracts be- 
tween the various units and the peti- 
tioner that the units should have the 
right to select, in some instances, one, 
and in others, two members of the board 
of directors of the association. When so 
selected they were the representatives of 
not only the units but also of the stock- 
holders of the units who wer parties to 
the contracts. They were selected as 
the representatives of the stockholders 
and there was no provision for their re- 
moval by any one during their terms of, 
office. The board of directors of the as- 
sociation controlled the stock that it rep- 
resented, the selection of the directors 
being for that purpose. The purpose of 
the membership representation on the 
board of directors of the association was 
to place the control of the units and the 
stock, so far as the association was con- 
cerned, with the members who were 
elected to the board of directors. The 
directors were first the agents of the as- 
sociation having the management and 
control of its affairs—their allegiance 
was to it, whatever act it performed was 
through them. When they controlled, 
being the agents of the association, the 
association controlled. The control here 
was through interests closely affiliated 
with the association. 

Under the evidence presented, we are 
of the cpinion that the stock of the Re- 
mar Company was owned or controlled 
by the same or closely affiliated inter- 
ests. The net income and invested cap- 
ital of the six brewing companies, the 
Remar Company and the petitioner for 
the years 1918 and 1919 should therefore 
be computed upon the basis of consoli- 
dated returns. The amount of obsoles- 
cence sustained on the plants for 1918 
has been stipulated and the fact of ex- 
haustion, wear and tear is not in ques- 
tion. 

In view of our decision upon the ques- 
tion of affiliation, it is not necessary to 
decide whether real estate of the value 
of $461,000 should be included in the in- 
vested capital of the association or the 
units. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

Green and Morris dissent. Phillips 
concurs in the result only. Milliken did 
not participate. 
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setts income tax law, the taxing authori- 
ties of the Commonvwealth permit the ac- 
crual of the tax in the year in which 
the income on the basis of which the tax 
is computed accrues, which is the year 
preceding the year in which the tax is 
assessed and becomes payable. 


Opinion. 

Littleton: As to the first issue, the 
parties have stipulated that the tax- 
payer’s distributive share of the income 
of the partmership of Bond & Goodwin 
for the period from April 1 to December 
31, 1919, was. $33,085.06 less than that 
determined by the commissioner. In the 
computation of the deficiency for the 
taxable year, the income should therefore 
be reduced by this amount. 


The second issue is governed ‘by the 
decision of the: board in the appeal of 
Caroline S. McLean, 4B. T. A. 487, de- 
cided July 29, 1926, (See United States 
Daily Index Page 2166, Col. 5) in which 
it was held that the basis—in that ap- 
peal the March 1, 1913, value of shares 
of stock—should not be reduced by the 
amount of @ tax-free distribution made 
thereon in 1917, in determining the gain 
derived frorm the sale of the stock in 
1919, 

General Acts of the Commonwealth of 
Massachusetts, 1916, chapter 269, impos- 
ing a tax upon income received from cer- 
tain forms of intangible property, pro- 
vides in section 1 as follows: 

There shall be levied in the year nine- 
- teen hundred and seventeen and in each 
year thereafter, a tax upon imcomes as 
hereinafter set forth. 

Section 2 provides— 

Income of the following classes re- 
ceived by any inhabitant of this common- 
wealth durimg the calendar year prior to 
the assessment ‘of the tax shall be taxed 
at the rate of * * *. 

See also section 5, containing the same 
language reJating to the tax upon annui- 
ties, professions, employments, trade or 
business. 

Section-7 provides— 

Persons who customarily estimate 
their income and expenditure on a basis 
other than that of actual cash receipts 
and disbursements may with the ap- 
proval of the tax commissioner, compute 
upon a similar basis their income taxable 
under this act. * * * 

Section 8 relating to estates of de- 
ceased persons provides in part as fol- 
lows: 

The income receved by persons since 
deceased shall be taxed to their estates. 
The income received by estates of de- 
ceased persons who last dwelt: in this 
commonwealth shall be subject to the 
taxes assessed by this act, to the extent 
that the persons to whom such income 
is payable or for whose benefit it is 
accumulated are inhabitants of this com- 
monwealth, which shall be assessed to 
the executor or administrator, and be? 
fore the appointment of an executor or 
an administrator such taxes shall be as- 
sessed in general terms to the estate of 
the deceased, and the executor or ad- 
ministrator subsequently appointed shall 
be liable for the tax so assessed as 
though assessed to him; * * *. 

Section 12 provides “Every individual 
inhabitant of the commonwealth, includ- 
ing every partnership, association or 
trust, whose annual income from all 
sources exceeds $2,000 shall annually 
make a return of his entire income * **” 
with certain exceptions riot material 
here. This section further provides as 
follows: 

The return shall be made on or before 
the first day of Marchin each year, and 
shall relate to the income received dur- 
ing the calemdar year ending on- the pre- 
ceding thirty-first day of December. 

The return required by this section 
shall be filed by every person who is at 
any time between the first day of Jan- 
uary and the thirtieth day of June in any 
year an inhabitant of the commonwealth, 
if such person has in the preceding year 
received income taxable hereunder. * * * 

Every person who is an inhabitant of 
the commonwealth at any time between 
the first day of January and the 
thirtieth day of June, both inclusive, in 
any year, shall be subject to the taxes 
imposed by this act. 

Under the foregoing provisions of the 
statute, am individual taxpayer is not 
liable for the tax until he has been an 
inhabitant of the commonwealth during 
some portion of the first six months of 
the year following the year. in which 
the income was earned. This condition 
must occur before any liability for the 
tax comes into existence. At the close 
of December 31 in any year, there is no 
liability fox the tax. In the opinion of 
the board. the Massachusetts income tax 
is-a tax for the year in which it is as- 
sessed and becomes payable, in this case 
for the year 1920, and is measured by 
the income for the preceding calendar 
year. 

The statute of the Commonwealth of 
Massachusetts levying the tax upon per- 
sons who are inhabitants of the eommon- 
wealth in the year succeeding that in 
which the income was received appears 
conclusive on this point. 

It is unnecessary, in view of our con- 
clusion as to the accrual of the tax, to 
discuss the question of whether the 
method of accounting employed by the 
‘ taxpayer correctly reflected his income, 
since the Massachusetts tax was the only 
item upon which the taxpayer relied in 
support of its claim that his imcome for 
1919 should be computed upon the ac- 
crual basis. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 
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Dividend Declared Cash Despite 
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Share Issue Ruled 
Independent Action 


Purchasers Had Option to 
Keep Money Instead of 
Reinvesting. 


APPEAL or W. J. HUNT; Boarp oF Tax 
APPEALS, No. 5791, OcToser 30, 1926. 
In this case a corporation authorized 

a cash dividend, and. at the same time 

authorized a stock increase of the same 

amount, giving the stockholders an op- 
tion to take and retain the cash or to 
purchase stock with it. The Board of 

Tax Appeals looked through the form 

and decided that the transaction was a 

cash dividend and not a_ stgck dividend. 

A. L. Raulings, C. P- A.,’ appeared for 
the petitioner, and T. P. Dudley, Jr., for 
the commissioner. 

The full text of the fimqdings and opin- 
ion, by Mr. Trammell, follows: 

The petitioner is a resident of Nor- 
folk, Va. OnJanuary 1, 1918, he owned 
27542 shares of the capital stock of the 
Merchants Bakery, Inc-, of Norfolk. The 


|par value of this stock was $100 per 


share. On January 2, the petitioner ac- 
quired 148 additional shares of stock of 
the same company, as hereinafter set 
out. 

At a meeting of the board of directors 
of the above-named company, held on 
Di ember 1, 1917, a resolution was 
adopted wherein the board recommended 
to the stockholders that the capital stock 
of the corporation be increased from 
$65,000 to $100,000, the maximum al- 


| lowed by ‘the charter, and that the addi- 


tional issue of $35,000 of capital stock 
be offered to the stockholders at-par in 
proportion to their respective holdings, 
and, if any of the stockholders dif not 
take their allotment, then the amount 
so refused should be 6ffered to the stock- 
holders in proportion to their respec- 
tive holdings. 

The stockholders of the Merchants 
Bakery, Inc., on December 1, 1917, and 
during the taxable year, were W. J. 
Hunt, F. H. Hobbs, R. Randolph Hicks, 
T. G. Hobbs and Walter Dickson. 


Stockholders Approve 
Issue of $35,000 


At a special meeting of the stockhold- 
ers of the Merchants Bakery, Inc., called 
on December 1, 1917, the recommenda- 
tion of the board of directors submitted 
on the same date. was by resolution 
adopted by the stockholders, and the cap- 
ital stock was increased to $100,000 in 
accordance with the recommendation 
made by the board of directors, which 
resolution was unaimously adopted. 

On December 24, 1917, at a’meeting of 
the board of directors of the Merchants 
Bakery, Inc, the following resolution 
was unanimously adopted: 

“Resolved: That the business of the 
company showed that its operation had 
been so prosperous in the year 1917 as 
to justify the payment of an extra divi- 
dent. Now, therefore, be in resolved that 
an extra dividend of $60 per share is 
hereby declared payable on the stock out- 
standing as of January 1, 1917.” 

Subsequent to the adoption of the reso- 
lution of the board of directors and the 
stockholders at the meeting held on De- 
cember 1, 1917, but prior to the declara- 
tion of the dividend .om December 24, 
1917, it was agreed between all the 
stockholders, including those who were 
members of the board of directors, that 
they would take stock and pay for it 
with the money distributed by the cor- 
poration to the extent of $35,000, and 
that the checks ceived from the cor- 
poration should) ‘»nrosited to the credit 
of the indivicual stockholders whose 
checks in payment for stock would be 
simultaneously deposited. 

When the contemplated dividend was 
declared the corporation had a surplus 
on “hand at the date of the resolution, 
December 24, 1917, in excess of $89,000. 


Personal Checks 


Given for Shares 

At the meeting of the directors on De- 
cember 24, 1917, the stockholders de- 
livered to the treasurer of the corpora- 
tion their personal checks aggregating 
$35,000, as follows: 

W. J. Hunt, $14,800; °F’. H. Hobbs, $11,- 
300; R. Randolph Hicks, $5,700; T. G. 
Hobbs, $2,900; Walter Dickson, $300; to- 
tal, $35,000., 

The above checks were given in pay- 
ment for stock on December 24, 1917, 
but were not to be presemted for payment 
until the corporation’s checks represent- 
ing the pro rata share of each stock- 
holder of the dividend were deposited. 

Some /of the stockholders who signed 
the above checks had mo money in the 
banks upon which they were drawn; 
others were for amounts in excess of the 
respective balances of their personal 
bank accounts, and by agreement were 
held by Merchants Bakery, Inc., until 
January 2, 1918, when the checks of the 
corporation were made out in favor of 
all of the stockholders” in amounts ag- 
gregating $39,000, as follows: 

W. J. Hunt, $16,530; F. H. Hobbs, 
$12,570; R. Randolph Hicks, $6,360; 
T. G. Hobbs, $3,240; Walter Dickson, 
$300; total, $39,000. 

The treasurer of the Merchants 
Bakery, Inc, deposited the checks is- 
sued to the stockholders by the company 
in amounts aggregating’ $39,000 in the 
bank to the personal credit of the stock- 
holders and simultaneously deposited the 
stockholders’ cheeks which he held, ag- 
greating $35,000, which checks had been 
endorsed by the respective stockholedrs. 

Prior to such deposit on January 2, 
1918, the cash of the company in the 
bank was $10,600. 

On .the same day, January 2, 1918, 


\ 


the stockholders received their addi- 
tional stock in the corporation. 


Question is Character 
Of Dividend Declared 


Opinion: Trammell: The question in- 
volved in this appeal is whether the 


. dividend paid by the Merchants Bakery, 


Inc., is a stock division or a cash di- 
vidend. 

It is contended by the petitioner that 
hi distributive share of the dividend 
declared by the company was a stock 
dividend to the extent of the amount 
which equallea the amount of the check 
drawn by him, which was not to be paid 
until the check of the corporation rep- 
resenting a dividend was deposited, and 
that only the amount of the cash re- 
ceived in excess of the check deposited 
by him represented a cash dividend. 

The taxpayer relies in support of his 

contention upon the cases of United 
States v. Mellon, 281 Fed. 645; U. S. 
v. Davidson, 1 Fed. (2nd) 465; and Ap- 
peal of Theresa Zellerbach, 2 B. T. A. 
1076, 
Whether, in any case, a dividend is a 
stock or cash dividend is a question of 
fact and the question must be decided 
upon the peculiar facts in each case. 
While the board will look through form 
to substance in order toarrive at what 
actually occurred, it is sometimes diffi- 
cult to determine what is mere form 
and what is in fact substance. The form 
which a transaction takes frequently de- 
termines what the transaction is. 

In the case of* Eisner v. Macomber, 252 
U. S. 189, the United States Supreme 
Court defined what a stock dividend is. 
In that case it was argued by the Gov- 
ernment that there was no essential dif- 
fererite between a stock dividend and a 
transaction whereby the corporation de- 
clared a dividend in cash with the privi- 
lege of purchasing stock with that cash. 

In support of its contention that tleere 
was no essential difference between the 
two transactions, the Government cited 
the case of Tax Commissioner v. Putnam, 
227 Mass. 522; 116 N. E. 904. In that 
case the court stated as follows: 

“In essence the thing which has been 
done is to distribute a symbol represent- 
ing an accumulation of profits, which in- 
stead of being paid out.in cash is in- 
vested in the business, thus augmenting 
its durable assets. In this aspect of the 
case the substance of the transaction is 
no different from what it would be if a 
cash dividend had been declared with the 
privilege of subscription to an equivalent 
amount of new shares.” 

That court reasoned upon the theory 
that, since a dividend declared in cash 
with the privilege of purchasing stock 
was taxable, a dividend declared and paid 
in stock was also taxable. 


Decision Reversed 


By Supreme Court 

The Supreme Court, however, did not 
accept this reasoning of the Massachu- 
setts court, and in reply to that argu- 
ment said (252 U. S. 217): 

“We cannot accept this reasoning. 
Evidently, in order to give a sufficiently 
broad sweep to the new taxing  pro- 
vision, it was deemed necessary to take 
the symbol for the substance, accumula- 
tion for distribution, capital accretion 
for its opposite; while a case where 
money is paid into the hand of the stock- 
holder with an option to buy new shares 
with it, followed by acceptance of the 
option, was regarded as identical in sub- 
stance with a case where the stockholder 
receives no money and has no option. 

““The Massachusetts court was not 
under an obligation, like the one which 
binds us, of applying a constitutional 
amendment in the light of other consti- 
tutional provisions that stand in the way 
of extending it by construction.” 

In thie connection Justice Brandeis, in 
his dissenting opinion, used the follow- 
ing language (252 U. S. 225): 

“It is conceded that if the stock divi- 
dend paid to Mrs. Macomber had been 
made by the more complicated method 
pursued by the Standard Oil Company 
of Kentucky, that is, issuing rights to 
take new stock pro rata and paying to 
each stockholder simultaneously a divi- 
dend. in cash sufficient in amount te en- 
able him to pay for this pro rata of new 
stock to be purchased, the dividends so 
paid to him would have been taxable as 
income whether he retained the cash: or 
whether he returned it to the corpora- 
tion’in payment for his pro rata of new 
stock.” 

The Supreme Court did not consider 
that theveceipt of cash by a stockholder 
and the purchase of stock with that cash 
was the equivalent in substance to the 
receipt of dividends in stock directly. 
The reasoning of the Massachusetts court 
to this effect was expressly rejected. 

The Supreme Court further said (252 
U. S. 211): 

“We are considering the taxability of 
bona fide stock dividends only.” 

The court further said, in answering 
the argument of the government, that 
stock dividends were taxable (252 U. S, 
213): “2 

“It (the goveynment) contends — that 
the tax may be laid when earnings ‘are 
received by the stockholder,’ whereas he 
has received none; that the profits are 
‘distributed by means of a stock dividend,’ 
although a stock dividend distributes no 
profits * * ™* that ‘the profits are 
segregated from his former capital and 
he has a separate certificate represent- 
ing his invested profits or gains,’ whereas 
there has been no segregation of profits, 
nor has he any separate certificate repre- 
senting a personal gain, since the certifi- 
cates, new and old, are alike in what 
they represent—a capital interest in the 
entire concerns of the corporation.”’ 


Profits Were Segregated 


In Case Under Review 

In this case, however, there was a 
segregation of the profits of the corpo- 
ration. The corporation issued its check 
to the stockholders for their proportion- 
ate share of the corporation earnings. 
Each stockholder endorsed the check and 


| turned it back to an officer of the corpo- 





, Stock 


Issues 


ration, who deposited to the stockholder’s 
credit, whereupon the checks given by 4 
the stockholders for stock were presented 
and paid. 

The fact that the stockholders, in ac- 
cordance with an agreement entered into 
among themselves, purchased Stock from 
the corporation with a portion of the 
money received, is to our mind not con- 
trolling. It does not.mean that the stock- 
holder did not receive from the corpora- 
tion his proportionate part of the earn- 
ings. His proportionate part of the 
profits of the corporation became sepa- 
rate from the corporate funds and in 
every substantial sense of the word was 
income derived from and separate from 
capital. 

What a stockholder does with his part 
of the earnings of the corporation when 
these earnings have become separated 
from corporate funds and become the 
property of the.stockholder, seems to us 
to be not material in the consideration of 
the case. 

In the Appeal of Edward Lagenbach, 
2B. T. A. 777, the Board used the fol- 
lowing language: 

“In United States v. Phellis, 257 U. S. 
156, and Rockefeller v, United States, 257 
U.S. 176, the court cénsidered situations 
where the stocholders received, not cash, 
but stock in a new corporation holding 
some of the same assets which the old 
stock had theretofore represented; and 
the stockholder was held taxable upon 
the value of the stock thus received as a 
dividend, notwithstanding that the new 
stock was part of a reorganization. 

“In those cases the stockholders urged 
that they were merely receiving new 
symbols of ownership of the same inter- 
est their right in which had _ never 
changed and never come to realization; 
but this the court declined to adopt. 
Here the corporation declared and the 
stockholder received a cash _ dividend, 
which, were it not for his voluntary con- 
tract, he had under his complete do- 
minion. 

“At the moment of its receipt he real- 





ized income, and what he did with it 


thereafter, irrespective of how soon, can- 
not change its character at that time.” 


Petitioner Received 
Check for Gains 


In this case the petitioner actually re- 
ceived the check of the corporation rep- 
resenting his distributive share of the 
profits which the corporation had ac- 
cumulated and he bought stock in the 
corporation with the funds received. It 
seems to us that such a situation in- 
volves the principle and the reasoning 
upon which the Massachusetts court, in 
the case of Tax Commissioner v. Put- 
nam, supra, held that a stock dividend 
was taxable, which reasoning and anal- 
ogy the United States Supreme Court 
expressly rejected in the case of Eisner 
y. Macomber, supra. 

It seems to us that there is a material 
difference between a transaction where- 
by a corporation actually distributes its 
profits in the way of a dividend to its 
stockholders and then receives back a 
portion thereof as a subscription price 
for stock, and a transaction where a cor- 
poration does not in fact segregate and 
distribute any of its profits but merely 
distributes a symbol representing the 
proportionate ownership in all profits of 
the corporation. 

In the Appeal of Eugene E. Paul et 
al, 2 B. T. A. 150, the Board used the 
following language: 

“Upon the declaration of a dividend 
the right of the stockholders becomes 
fixed and the dividend becomes segre- 
gated from the stock and exists inde- 
pendently of it; the acquisition of new 
stock of the corporation with the divi- 
dend checks constitutes a purchase of the 
stock and the dividend was consequently 
realized as income at the time the checks 
were received.” 

It was urged by the petitioner that he 
and all the other stockholders had an 
oral agreement to the effect that they 
would take the dividend in cash but 
would apply it on the purchase of new 
stock. It does not appear, however, that 
this was the action of the corporation 
or that any such agreement was entered 
into by the corporation. 

Without such an agreement on the 
part.of the corporation itself, the stock- 
holders were not legally bound to sub- 
scribe for the new stock; nor were they 
under any legal duty to apply the checks 
in payment for new stock. 


Acts of Stockholders 
Do Not Bind Concern 


The agreement among the stockhold- 
ers cannot alter the action of the cor- 
poration in declaring a cash dividend. 
Agreements made by stockholders as 
such are not to be treated as the contract 
of the corporation unless the corporation 
formally ratifies or adopts them. 

De La Vergne Company vs. German 
Savings Institution, 175 U. S. 40; Moore 
& Hanley Hardware Company v. Towers 
Hardware Company, 87 Ala. 206; 6 
Sou. 41. 

By the overwhelming weight of author- 
ity, when the power to do particular acts 
or general authority to mammge the af- 
fairs of the corporation is vested in the 
directors“or trustees, it is vested in them 
not as individuals, but as a board, and 
as a general rule they can act so as to 
bind the corporation, assuming that there 
is no ratification or estoppel, only when 
they act as a board and at a legal meet- 
ing. Kansas City Hay-Press Co. v. 
Devel, 72 Fed. 717; Ames v. Goldfield 
eee Mines (Co., 227 Fed. 292. 

The members of the governing body 
of a corporation are agents of the cor- 
poration only 4s a board and not individ- 
ually. Hence it follows that they have 
no authority to act save when assenibled 
at a board’ meeting. The separate action 
individually of the persons composing 
such governing body is not the action of 
the constituted body of men clothed with 
corporate power. Commercial Brewing 
Co, v. McCormick, 225 Mass. 504; 114 N. 
E. 812; Citizens’ Securities Co., v. Hamel, 
14.Col. Anw. 564: 112 Pac. 731. 
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Agreements 
Buy New Stock in Firm 


In this case, even if it be conceded that 
the individual members of the board of 
directoxs could have legally bound the 
corporation, it is not alleged by any wit- 
ness that the agreement referred to was 
other than an agreement between the 
stockholders, those who were to receive 
the dividends and it related to what they 
would do with their dividends and not as 
.o the manner in which the corporation 
would distribute the dividends. 

There is no evidence that the dircctors 
as such undertook to aet for the verpora- 
tion. The resolution declaring the divi- 
dend did not recognize any such agree- 
ment as having been made. It is true 
that the corporation may have acted and | 
very likely did act upon the assumption 
that the stockholders, in accordance with 
the agreement among themselves, would 
purchase stock with their dividends, but 
this is not sufficient to change what was 
declared by the corporation to be a cash 
dividend to a stock dividend. The stock- 
holders were not legally bound to take 
stock. 

We are not unmindful of the line of 
decisions holding that corporations are 
liable on contracts made by certain di- 
rectors or stockholders mot based on 
formal action of the board of directors, 
but an analysis of the leading decisions 
to that effect indicates that they were 
based on estoppel on the part of the cor- 
poration on account of the fact that it 
had received benefits under the contracts, 
because of implied authority of such in- 
dividuals, because the corporation rati- 
fied the action, or for other reasons 
which do not exist in this case. 





Corporation Unaffected 
By Personal Actions 


It is also a general rule of law that a 
corporation is a distinct legal entity sep- 
arate and apart from the _ individual 
stockholders who compose it and is not 
affected by any personal rights, obliga- 
tions or transactions of the stockholders. 
McCaskill Co. v. United States, 216 U. S. 
504; Eisner v. Macomber, supra. Ma 

When the dividend was declared by the 
corporation the surplus out of which it 
was declared became segregated from its 
other assets and the corporation became 
the debtor of the stockholder and the 
stockholder became the’ creditor of the 
corporation. United States v. Guinzburg, 
278 Fed. 363; Staats v. Biograph Co., 236 
Fed. 454; Plant v. Walsh, 280 Fed. 722. 

The corporation as a debtor then held 
the dividends for the stockholder, and he 
or his representatives could maintain an 
action for the recovery thereof. Wheeler 
vy. Northwestern Sleigh Company, 39 
Fed. 347; Hooper v. Sage, 112 N. Y. 530; 
20 N. E. 350; Bright v. Lord, 51 Ind. 
272; 19 Am. Rep. 732. 

The dividend which was declared in 
this case, according to the resolution by 
which it was declared, was a cash divi- 
dend. The fact that the recipients of 
that dividend agreed to apply it to the 
purchase of stock is not sufficient to 
change the nature of the transaction. 

It is not material what the recipients 
of the dividend agreed to do with it 


when it was received. A _ violation of 
| 
| 


| the agerreement of the stockholders to 


purchase stock with that dividend would 
not have given the corporation a right 
to sue for the application of that money 
to the purchase of stock. 

In the case of Hyde v. Holmes, 198 
Mass. 287; 84 N. E. 318; the dividends 
were paid in cash with an option given 
to use same in the purchase of stock, 
and the atock was increased on the 
same day in the same amount as the 
cash dividends. It was held to be a 
cash dividend, 

In the case of Cox v. Gaulbert’s 
Trustee, 148 Ky. 407; 147 S. W. 25; 
the dividends were declaré@d payable in 
cash. An increase was authorized in the 
capital stock equal in amount to the 
dividend. Though called a cash divi- 
dend, it was intended and understood 
to be paid in new stock. It was held 
to be in effect a cash dividend. 

In the case of Ballantine v. Young, 
79 N. J. Eq. 70; 81 Atl. 119, the case 
was stated by the court as follows: 

“On April 28, 1919, the surplus [of 
the Central Trust Company] had in 
creased to $15,579,696.65. in June, 
1909, its capital stock, by appropriate 
action on the part of the directors and 
stockholders, was increased to $3,- 
000,000. The stockholders were given 
the right to subscribe at par for the 
new issue of $2,000,000; that is, each 
stockholder might subscribe for two new 
shares for every old one he held.* * * 

“The first question is, Who is en- 
titled to the dividend of the Central 
Trust Company issued under the cir- 
cumstances above described, the life 


tenants or the remaindermen?” 


Dividend Is Held 
To Be in Cash 


The court said (81 Atl. 120): 

“It seems to me plain that the dividend 
is a cash dividend, and not a socalled 
stock dividend. There is nothing, either 
in the substance or form of the transac- 
tion, that indicates that it was other 
than what it purports to be. Gray v. 
Hemenway, 206 Mass. 126, 92 N. E. 31, 
138 Am. St. Rep. 377. 

“It is true that the company at the 
time it declared the dividend gave an 
option to subscribe to the new stock, 
and that its officers anticipated that the 
new stock would be paid for with the ! 
cash dividend; but it did not attempt 
to compel the subscription. The stock- | 
holder could do as he pleased * * * 
and (3) it was evidently made for the 
special purpose of enabling the stock- 
holders to avail themselves of the new 
subscription.” 

In the case of Davis v. Jackson, 152 
Mass. 58, 25 N. E. 21, the facts were as 
follows: 

“On April 26, 1889, at a stockholders’ 
meeting, it was voted that the capital 
stock be increased by 1,000 shares, of | 
$100 each, and that the stockholders be 
entitled to subscribe in proportion to the 
number of their shares, if they paid j 


~~ 


| within 30 days. 


| stockholders 


Earnings Available 


ToPay Stockholders 


Agreement to Return Funds 
to Concern Fails to Af- 
fect Receipt. 


This vote allowed the 
stockholders to take one new share for 


| every four held by them. 


““At a meeting of the directors, held 

the same day, at the close of the 
meeting, an extra dividend 
of $25 a share was declared. This divi- 
dend was exactly sufficient to enable the 
stockholders to pay for their new stock 
if they were so minded. But they were 
not bound to take the stock; and if they 
preferred to keep the money, and to sell 
their rights to subscribe for stock, they 
could do so, as some of them did in 
zact*® * 7". 

“The earnings of the company were 
sufficient to pay the dividend, but if they 
the dividend then it 
was necessary to raise about an equal 
amount to pay for additions which had 
been made to the capital, and which had 
increased its value at least 25 per cent 
above the par value of the. old stock. 
The directors would testify, if material, 
that they discussed the question of a 
stock dividend, and understood that it 
was not permitted by law, and declared 
the extra dividend as a substitute. 

“The argunf@nt for the remainderman 
is that the transactions of the company, 
viewed as a whole, are in substance a 
stock dividend. ,It is tacitly assumed 
that the company had appropriated its 
earnings to the improvements which the 
stock represented before the dividend was 
declared, and then the conclusion 
drawn that the dividend represented 
those improvements. 

“But, in the opinion of a majority of 
the court, it is evident that, if we look 
at either extreme of the facts, the life- 
tenants ought to prevail. The dividend 
was declared as a cash dividend, and it 


represented what, originally at least, 
were earnings of the company.” 


on 


were used to pay 


is 


Earnings Available 
To Make Payments 

In the case of Newport Trust Co. v. 
Van Renssalaer, 32 R. I. 231, 78 Atl. 
1009, it was held, following the decision 
in the case of Davis v. Jackson, supra: 

“‘The earnings of the corporation were 
sufficient to pay the dividends; but, if 
used for that purpose, it would be neces- 
sary to raise money to pay for additions 
which had been made to the capital. 
Held, that the transaction was a cash 
dividend, and passed to the life tenant as 
income. 

“*Said the court: ‘The argument for the 
remainderman is that the transactions 
of the company, viewed as a whole, are 
in substance a stock dividend. It is tac- 
itly assumed that the company had ap- 
propriated its earnings to the improve- 
ments which the stock represented be- 
fore the dividend was declared, and then 
the conclusion is drawn that the dividend 
represented these improvements. But in 
the opinion of a majority of the court 
it is evident that, if we look at either 
extreme of the facts, the life tenants 
ought to prevail. The dividend was de- 
clared as a cash dividend, and it repre- 
sented what originally at least were 
earnings of the company. * * * If 
the plaintiff trustees had seen fit to keep 
the money and to sell their rights, they 
could have done so, and neither the cor- 
poration, nor the costui que trust could 
have complained. Of course, the trus- 
tee could not affect the respective rights 

the defendants by their determination. 
If they had kept the dividend, it“would 
have been a bold claim on the part of the 
remainderman that it was theirs because 
the corporation was in debt for additions 
to capital * * * A dividend of cash 
representing profits is none the less to be 
taken as income, because the  stock- 
holder is at liberty to invest it at par 
in stock which is worth more than par, 
if he is also at liberty to sell the right to 
subscribe for the stock.’ 

“See, also, Thompson on Corporations, 
section 2208; Minot v. Paine, 99 Mass. 
101, 96 Am. Dec. 705; Adams v. Adams, 
139 Mass. 452, 1 N. E. 746.” 

When the dividend in this case was 
declared it took the form of a cash divi- 
dend. The resolution made no reference 
to anything else. The resolution repre- 
sented the action of the corporatién and 
there was no evidence that it did not 
correctly reflect the corporate action. 

If we concede that the corporation 
had knowledge of the agreement among 
its stockholders and relied upon that 
agreement in declaring the cash divi- 
dend, it does not alter the situation. If 
the stockholders had not desired to take 
stock, the corporation could not have re- 
lied on the agreement to compel them 
to do so. It séems to us that under the 
facts the stockholders had an option to 
take and retain the cash or to purchase 
stock with it. 

In our opinion, the facts in the case of 
United States v. Mellon, 281 Fed. 645, 
and United States v. Davison, 1 Fed. 
(2) 465, are distinguishable from the 
facts inthis case and hence the decisions 
of the courts in those cases are not 
determinative of the issue here. Based 
on the facts in the instant proceeding, 
we are of the opinion that the dividend 
in question was a cash dividend. 

Judgment will be entered for the Com- 
missioner. 

Philipps dissents, 
concurs, ’ 


in which Smith 





| 








| sioner and the taxpayer. 
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Limitation Statute — 
On Tax Assessment — 
Reviewed in Opinion 


[Continued from Page 6.] 
so computed shall be assessed, colle 
and paid in the same manner and sub=| 
ject to the same provisions and limita-! 
tions * * * as in the case of a deficiency, 
in tax imposed by this title, except at 
otherwise provided in section 277 of thi 
Act.” The assessment and collection of! 
taxes imposed by prior Acts, therefo 
are not only governed entirely by the 
period of limitation provided for in the 
new Act, but the prohibition upon the 
assessment and collection of a deficiency 
in tax imposed by the Revenue Act of 
1926 as provided in section 274 (a) ig 
equally applicable to deficiencies in tax 
imposed by prior Acts, which are de~ 
termined after the enactment of the 
Revenue Act of 1926. % 

The provisions of the Revenue Act£ 
1926 pertinent to the question presented 
read: 

Sec. 277. (b) The running of the 
statute of limitations provided in this 
section or in section 278 on the making 
of assessments and the beginning of dis= 
traint or a proceeding in court for cole 
lection, in respect of any deficiency, shall 
(after the mailing of a notice under sub- 
division (a) of section 274) be suspended 
or the period during which the Commis¢ 


f 
hsioner is prohibited from making the as- 


sessment or beginning distraint or @ 
proceeding in court, and for 60 days 
thereafter. 

Sec. 278. (a) In the case of a false 
or faudulent return with intent to evade 
tax or of a failure to file a return the 
tax may be assessed, or a proceeding in 
court for the collection of such tax may 
be begun without assessment, at any 
time. 

(b) Any deficiency attributable to a 
change in a deduction tentatively al- 
lowed under paragraph (9) of  subdi-. 
vision (a) of section 214, or paragraph 
(8) of subdivision (a) of section 234, of 
the Revenue Act of 1918 or the Revenue 
Act of 1921 may be assessed, or a pro- 
ceeding in court for the collection of such 
tax may be begun without assessment, 
at any time. 

(c) Where both the Commissioner and 
the taxpayer have consented in writing | 
to the assessment of the tax after the 
time prescribed in section 277 for its as- 
sessment the tax may be assessed at any 
time prior to the expiration of the od 
agreed upon. 

(d) Where the assessment of any in- 
come, excess-profits, or war-profits tax 
imposed by this title or by prior Act of 
Congress has ben made (whether before 
or after the enactment of this Act) 
within the statutory period of limitation 
properly applicable thereto, such tax may 
be collected by distraint or by a’ pro- 
ceeding in court (begun before or after 
the enactment of this Act), but only if 
begun (1) within six years after the as< 
sessment of the tax, or (2) prior to the 
expiration of any period for collection 
agreed upon in writing by the Commis- 
sioner and the taxpayer. 

(e) This section shall not bar a dis- 
traint or proceeding in court begun be- 
fore the enactment of the Revenue Act 
of 1924; nor shall it authorize‘the as- 
sessment of a tax or the collection therof 
by distraint or by proceeding in court 
(1) if at the time of the enactment of 
this Act such assessment, distraint or 
proceeding was barred by the statutory 
period of limitation properly applicable 
thereto, unless prior to the enactment of 
this Act the Commissioner and the tax- 


'| payer agreed in writing thereto, or (2) 


contrary to the provisions of subdivision 
(a) of section 274 of this Act. 

Section 277 (b) plainly prescribes that 
“the running of the statute of limitations 
provided in this section or in section 278 
on the making of assessment * *.* shall. 
(after the mailing of a notice under sub- 
division (a) of section 274) be suspended 
for the period during which the Commis- 
sioner is prohibited from making the as- 
sessment * * * and for 60 days there- 
after.” The term “statute of limitations” 
-as used in this section refers to the time_ 
as prescribed by the authority of the 
law during which an assessment of tax 
imposed by the Acts therein referred to 
may be made and that manifestly in- 
cludes the time agreed upon by the Com- 
missioner and the taxpayer pursuant to 
the provisions of section -250- (d) of the 
Revenue Act of 1921 and section 278 (c) 
of the Revenue Acts of 1924 and 1926. 
Where such agreement is entered into the 
statute itself makes the time agreed 
upon the time within which the tax may 
be assessed. That the term “statute of 
limitations” was used in this sense is 
also supported by the fact that section 
277 (b) makes reference to the “statute 
of limitations’ on the making of assess- 
ments as provided in that section and 
section 278. The only limitation of time 
on the making of assessments prescribed 
in section 278 is the time agreed upon in 
writing by the Commissioner and the 
taxpayer. Further, the term “statutory 
period of limitation” is used in the same 
sense in section 278. Thus in section 
278 (d) it is provided that “where the 
assessment of any income, excess-profits, 
or war-profits tax imposed by this title — 
or by prior Acts of Congress ‘has been 
made * * * within the statutory period — 
of limitation properly applicable thereto,” 
such tax may be collected by distraint~ 
or by a proceeding in court begun within 
the time therein prescribed. Clearly the — 
“statutory period of limitation” on as- * 
sessment of tax as here used embraces | 
the time agreed upon by the Commis- ~ 
Otherwise no 
limitation of time would run against the ~ 
Government in cases where the assess= 
ment was not made within the time pre- | 
scribed in section 277, but within the | 
time as extended by waivers. 

In accordance with the foregoing, 
is the opinion of this office that, in ¢: 
where 60-day letters are mailed prior 
the expiration date of waivers filed 
taxpayers, the running of the time agr 
upon in the waivers for assessment 
suspended for the number of days du 


| which the Commissioner is prohil 


from making the assessment and fe 


« days thereafter. 
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Commerce 


as 


British Coal Strike 


Dominating Exports, 
| Trade Agents Report 


Increased Production Shown | 


in Germany and Belgium, 
Says Department of 
Commerce. 


The overseas coal export situation is 
still dominated by the British Coal stop- 
age. 
feium and The Netherlands 
September and October, 


during 


the demand and arrivals of American 
coal are reported to the Department of 
Commerce by its trade agents abroad. 
The Department on November 8 made 
public that the Minerals Section of the 
Bureau of Foreign and Domestic Com- 


ist of cables | 1 4 
seerce Si te Coprensatatives in osem | Where it is reported they will negotiate 
receive : : 


of the leading coal markets. They cover 

the situation as of October 30. 
Following is the full text of the De- 

partment’s statement based on the cabled 


reports: 


The British Situation —No cable on | 


is available for 


itish situation 
ee eae arourid 


publication. It is understood that 


270,000 miners are producing something | 


like 1,000,000 tons a week; a month ago 
at work. No appreciable progress was 


the strike. The safety men did not go 
out. Stocks are low, except, perhaps, 
railway stocks. 

German production and exports con- 
tinue high—September coal production 
was 12,800,000 metric tons of which the 
Ruhr produced 9,900,000 tons and Upper 
Silesia 1,500,000 tons. Coke production 


was 2,000,000 tons and lignite produc- | Iron and Steel Division of the Depart- 


tion 11,200,000 tons. October production 
increased. The Berlin authorities ap- 
proved a slight price increase in Ruhr 
coal, effective October 1 and other un- 
important increases on special grades of 
non-Ruhr coal effective October 25. 

The continuance of the British coal 


strike favors German industry, so that | 


Ruhr coal stocks now virtually cleared 


1,500,000 tons. C. i. f. Rotterdam prices 
of bunker coal quoted at 50 shillings, 
$12.15, permitting the expectation that 
American bunker coal will enter the mar- 


ket beginning the middle of November, | 


latter probably competing one shilling 


per ton beneath current quotation of local | basis of contingent quotas), 


| unanimity minus one country constitutes 


producers though these are not im- 
pressed as long as price remains stable. 


September exports were 3,700,000 tons | 


of coal of which 12,500 tons to the United 
States. 
according to cable from Acting Commer- 


cial Attache D. P. Miller, Berlin, dated | 


October 29. 
“Hansa Canal” Requested. 

The Ruhr coal industrialists have 
asked the German Government to con- 
struct immediately a “Hansa Canal” con- 
necting the Ruhr with Bremen, Ham- 
burg and Luebeck, permitting a saving 


in freight and allowing competition in | 


those cities with British coal, stating that 
such construction would swell domestic 
sales by 12,000,000 tons annually. 

The situation in France; American 
coal arriving—Imports of coal, coke, and 


briquets into France during the month of | 


September were 1,703,000 metric tons. 
American coal is arriving at Bordeaux 
and Marseille and contracts for small 
quantities of American cogl have been 
made by Paris gas company and state 
railways. 

Franco-German accord signed Octo- 


ber 20 and awaiting Government’s ap- | 


proval, would settle dispute over free, 
commercial, coal by stipulating its pro- 
portion against total reparations coal 
delivered with bonds payments 1.15 
marks per ton of coal and 1.50 marks 
per ton of coke, advises Commercial At- 
tache Chester Lloyd Jones, Paris, Oc- 
tober 29. 

Trade in the Netherlands; American 


coal arrives; German preference home | 


market—Production in the Netherlands | the directing committee. 


during September was 770,0000 metric | 


tons, imports 1,022,000 which includes 


1,000,000 tons from Germany and 20,- | 


000 tons from Belgium. Exports were 
871,000 including 278,000 tons to Eng- 
land chiefly for bunkerage, Belgium, 
166,000; France, 75,000; Norway, 65,- 
000 tons. Rotterdam shortage con- 


tinues, owing to the British strike. Ger- | 
many is reported as showing preference | 


to supplying the home market, quoting 
enly April delivery. American coal has 
a 
ties anticipated. 
©. b. Rotterdam, gas flame 25 guilders, 





Imports 1,300,000 metric tons, | 
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Iron 
Steel 


Accord of Steel Interests in Europe Provides 


Fund to Stabilize Output Ratio of Nations 


Agreement Imposes Extra Levy for Production Above - 
Quota and Gives Indemnity During Depression. 
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groups to sign the tseel agreement, were 
not present at the final 


It is understood 
in Europe that the negotiations which 


| were then postponed are now under way. 


Increased production in Germany, | 


the disappear- | 


cs i Surope to meet | . 
ance of coal stocks in Europ | the steel entente are now being dealt 


| with by official French and German rep- 


| France, 


| ing the payment. 
| shall be made two months after the com- 


| form of three-months drafts; 


| vises Commercial Attache MacLean, 


| tons of German coal. 
ved at Rotterdam and large quanti- | 


Present quotations f. | 


$10, foundry coke 27 guilders, $10.80, | 


and bunker coal 39 guilders, $15.60, ac- 
cording to a cable from Commercial 
Attache F. Van Wickel, The Hague, 
October 30. 

Belgium production, foreign 
market—Belgian coal production during 


Stocks at the end of September were 
135,000 tons, imports 524,000 tons and 
exports 303,000. Coke production was 
424,000 tons, imports 238,000 tons and 
exports 53,000 tons. Coal supplies are 
deficient and prices rising. In view of 


less liberal policy in granting export 
licenses, cables Commercial Attache 
Mowatt M. Mitchell, Brussels October 
29. 
Conditions in Italy. 

Conditions in Italy—The coal situation 
is serious. Demand heavy with no sup- 
plies. Stocks at Genoa estimated at 10,- 
000 tons, “mostly Russian anthracite. 
Some industries are beginning to reduce 
operations on account of inability to ob- 
tain supplies and high prices. American 
steam and gas, $18; November, Decem- 
ber shipment; up to $25 demanded by 
actual holders. Germany, 95 to 100 shil- 
lings, $22.08 to $24.30, a ton. Freight 
from United tSates $8.50. The govern- 
ment is trying to expedite shipments 
from Poland and Czechoslovakia, ad- 


| curtailed. 


| October 


| coal at 80 pesos, $9.70, c. i. f 





' 


“From German sources it is learned 
that Great Britain has been invited of- 
ficially to join the cartel and that a fa- 
vorable reply is expected. 

“The special problems of the Saar in 


resentatives. M. Serruys, director for 


| commercial agreements at the Ministry 


of Commerce, and M. Arnal, consul for 
representing the Ministry of 
Foreign Affairs, have gone to Berlin, 


with the Germans for an annex to the 
accord concluded between France and 


| Germany on August 15, 1926, with re- 


gard to commercial exchanges relating 
to the territory of the Saar. 

“It is believed in Europe that this 
annex will aim especially to establish a 
customs regime for the metallurgical 
products to be exchanged between the 
Saar and Germany, according to the in- 


‘t was estimated that 170,000 men were | ternational steel agreement and the sup- 
i s , 


plementary agreements to this accord 


made during the month toward settling | which are still under negotiation. 


A translation of the complete text of 


| the accord which served as the basis for 
| the Continental 
| September 30 at Brussels by producers 


Steel Entente, signed 
of France, Belgium, Germany, Luxem- 
burg and the Saar Valley, has been re- 
ceived by the Department of Commerce 
from Mr. Reagan. 

Marshall T. Jones, acting chief of the 


ment of Commerce, finds in the accord 
several details not contained in the spe- 
cial report, “The Continental Steel En- 
tente and Its Relation to International 


| Markets.” (The full text of the latter re- 
| port appeared in the issues of October 


29 and 30 and November 1.) 


“Among these additional interesting 


: | details,” Mr. Jones says in a statement 
through coke stocks are estimated at | 


accompanying the translation of the ac- 
cord, “are the arrangements by which 
money can be transferred from one coun- 
try to another should such transfer meet 
with government objection. 

“Quarterly tonnages will be fixed by 
three-quarters majority vote (on the 
although 


a sufficient majority, even though this 
latter country represents more than one- 
quarter of the votes. 
Divide Vote of Saar. 
“The Saar will not vote individually, 
but its power will be divided between 


| France and Germany respectively in pro- 


portion of one-third and two-thirds.” 
Following is the translation of the 
complete text, as given out by the De- 


| partment of Commerce: 


Article I—Each country shall pay $1 
every month into a common fund for 
each ton of raw steel effectively pro- 
duced. 

By raw steel is understood all raw 


| steel produced in the countries by the 


Thomas, Bessemer, Siemens, and Martin 
processes, by electric oven, or ali other 
processes. This sum will be placed to 
the credit account of the country mak- 
‘The first payment 


ing into operation of the accord in the 
for the 
later months it will be paid on the 25th 
of the following month, in the form of 
three-month drafts. 

If the government of one of the 
countries adhering to the entent op- 
poses the transfer of all or of part of 


| the sums to be paid in application of 


the present article, the effective pay- 


| ment may be replaced; by a guarantee 
| of a bank approved by 
| committee or by 


the directing 
cash payments in 
escrow account to a bank located in the 
corresponding country, and approved by 


Four to Manage Fund. 

Article II—The administration of the 
common fund is to be effected by a 
directing committee of four titulary 
members designated respectively by each 


Rome, November 1. 

Alexandria, Egypt, arrivals. stocks 
and prices—The Alexandria market is 
quieter and firmer, with arrivals 16,000 
Sales during the 
month amounted to 22,000 tons and 
stocks were 22,000 tons. Prices for Car- 
diff or Newcastle coal 650 piasters, about 
$32.50; German, 560 piasters, $28. In- 


| creased interest taken in American varie- 


ties reports Assistant Trade Commis- 
sioner William D. Mann, Alexandria, in 


| a cable dated November 1. 
trade, | 


Argentine imports and prices—Argen- 


| tine coal imports during the period Sep- 
September was 2,174,000 metric tons. | 


tember 26 to October 25 were: from Ger- 
many, 28,698 metric tons; America, 100,- 
236 tons. Prices c. i. f. Buenos Aires, 
German, 84 shillings, $20.41, and Ameri- 


can, $18 to $20, states Commercial At- | 


tache H. B. MacKenzie, Buenos Aires, 


| in a cable dated October 27. 
public protests the Government promises | 


Brazil coal shortage, prices—In Brazil 
the coal shortage is serious and present 
imports far below normal. Present quo- 
tations $15.25. Stocks of the Central 
Railway of Brazil are low and services 
Most of the other roads have 
large stocks, reports Acting Commercial 
Attache A. O. Pierrot, Rio’ de Janeiro, 
23. 

Chilean market firm; quotations—The 
coal mines at Lebu are closed down tem- 
*porarily. The coal market is showing 
firmness, due to scarcity of 
Australian coal is quoted at 40 to 42 
shillings; American brands 40 shillings 
$9.72 c. i. f. Nitrate ports and native 
. (nitrate 
ports), advises Acting Commercial At- 
tache C. C. Brooks, in a cable from San- 
tiago, dated October 265, 


| of 
negotiations, | 
| owing to difficulties among the members 
| of their national cartel. 


| fund shall be effected April 





bottoms. | 


| 
{ 
| 


the participating countries; Ger- 
many, Belgium, France, and Luxem- 
burg. Each of these four participating 
countries will also designate two sup- 
plementary members to repl&ce the per- 


manent member in case of absence or | 


of any accident to the latter. 

The presidency of the directing com- 
mittee will fall in turn to the repre- 
sentative of each participating country, 
for a duration of one year. 

In a general manner, and aside from 
the special provisions specified in the 


following articles, the directing commit- | 


tee will take all necessary measures to 
ensure the execution of the clauses of 
the present accord and to ensure the 
control provided for. It also has entire 


administrative authority, and the direc- | 
tion and care of the funds paid into the | 


common fund or held by this latter com- 
mittee. 


tingents. 
Article I1I—The directing committee 
shall fix the contingent for each country 


not later than half a month before the 
commencement of each quarter, by the 


efficient to the total tonnage represent- 

ing the probable needs of the market. 
Article I1V—The coefficients for the dif- 

ferent countries may be modified only by 

an unanimous agreement. 

and, consequently, 


the contingents for 


each country, will be fixed by a majority | 


of three-quarters of the votes, each coun- 
try having a number of votes in pro- 
portion to its participation, it being un- 
derstood, however, that unanimity, minus 
one country, constitutes a sufficient ma- 
jority, even if the dissenting country rep- 
resents 
votes. 


The Saar shall not vote separately, its | 


votes shall be divided between France and 


and two-thirds’ respectively. 
Steel Data Required. 

Article V—Each month the actual raw 
steel production of each country will 
be established, with regard to the fig- 
ures indicated for the contingents. 


Article VI—If the quarterly produc- | 


tion of a country surpasses the contin- 
gent which has been fixed for it, this 
country shall pay, for every ton in ex- 
cess of the contingent, a contribution of 
$4 which will be attributed to the com- 


mon fund, independent of the payment | 


| Announce an Extension 


provided for in Article I. 
Article VII—If the production of a 
country has been below the contingent 


which has been fixed for it, this country | 
shall receive from the common fund an | 


indemnity of $2 per ton in deficit. 
However, the tonnage subject to in- 

demnity may not be more than 10 per 

cent of the contingent fixed for the 


corresponding quarter. If a deficit of 10 | 
per cent and more of the corresponding | 
contingent continues during several con- | 
tonnage giving | 
rise to the indemnity shall be reduced | 


secutive quarters, the 


by 2 per cent for every successive quar- 
ter, so that during the second quarter 
during which there is a default of 10 
per cent and more, the indemnity paid 
out shall correspond at the most to 8 
per cent; during the third quarter it 


cent, and so on. 

In the case of force majeure, 
general meeting of the different groups 
shall decide, by a majority vote, the 
amount of the indemnity. 

Liquidations Are Quarterly. 

Article VIII—Accounts shall be drawn 
up every quarter: penalties and cancella- 


tions mentioned in Article VI and VII | 
being put into force immediately after | 


the closing of the account. 

At the close of every quarter, the com- 
mon fund shall be liquidated after de- 
duction of general expenses; 
maining in the fund shall 
amongst the countries: 

(1) In proportion to the effective pro- 
duction in the period concerned, up to 
the amount of the payments effected ac- 
cording to Article I; 

(2) In proportion to the participation 
figures for the period concerned, in so 
far as there may exist a fund from the 
payment of fines. 

The first liquidation of the common 
1, 1927. 

Article IX—The present accord shall 
end April 1, 1931. However, up to May 
1, 1929, a country shall have the 


be divided 


from the accord on October 31, 1929, and, 
in such case, the other countries shall 
be free of all commitments on that same 
date. 

Tariff Affects Accord. 

Article X—The present accord has beer 
concluded with the idea that, during its 
entire duration, the tariffs applicable to 
steel products imported into Germany 
shall not be increased. In the case that 
Germany should increase such tariffs, the 
present accord may be denounced at any 
time by each of the contracting parties 
on three months’ notice, it being under- 
stood that each of the parties shall re- 
ceive from its government entire liberty 
of action with regard to the tariffs. 

The present accord may also be de- 
nounced at any time, after April 1, 1927, 
to take effect three months afterwards, 
if the government of one of the adher- 
ing countries of the Convention should 
raise an objection to it, basing its atti- 
tude on the unfavorable treatment which, 
in the absence of a commercial treaty, 
one of the other countries might apply 
to its products. Pa 

If Germany or France should denounce 
the present accord for one of the motives 
above mentioned, it shall also be entitled 
to denounce it with regard to the other 


contracting parties who shall have, also, | 


the right to denounce it among them- 
selves. 


Article XI—-The exchange of contin- 


| be built and these 
every quarter, according to Article IV, | 


more than one-quarter of the | 


the | 


| producing plants 


the sum re- | 


right | 
to give notice that it intends to withdraw | petween the parties with regard to i 

| g s } rd to in- 
terpretation and execution of the present | 


Foreign Trade 


| Line of Fast Ships 


_ Is Proposed From 


| Britons Plan to Build Seven 
Oil-Burning Vessels 
and Reduce Time 
of Trip. 





A group of London business men has 


| announced contemplated plans for the 
| establishment of a new shipping service 
| between London 


and Australia, H. A. 
Burch, Trade Commissioner at London, 
has reported to the Department of Com- 
merce. 


They purpose to build and put into 


operation seven ships of 24,000 tons each 
which would have a great enough speed 
to shorten the voyage from England to 
Australia by one week. 
Plans Made Public. 
Mr. Burch has forwarded the statement 


, | of the group, which sets forth the princi- 
All votes of the directing com- | 


mittee are in accordance with the con- | 


pal features of the proposed service as 
follows, according to an announcement 


| of the Department: 


Seven ships of 24,000 tons each would 
vessels would be 
capable of travelling at a speed of 22 
knots per hour, which would shorten the 


menc | time of the sea voyage from London to 
application of each country’s fixed co- 


Australia by about one week, as com- 
pared with the present time. In order 


| to effect the plans for the construction 
| of these ships the group in question an- 
| nounces that it purposes to form a com- 


| pany with a capital of £11,000,000. 
The total tonnage for each quarter, | 


The interests concerned in this pro- 
posed venture state that the new com- 
pany would guarantee a service much 


| faster than those at present in opera- 


tion over the route to be traversed, at 
rates approximately the same. It is also 
stated that the new ships would have 
accommodations for 500 first class and 
1,500 second and third class passengers, 
with the maximum comfort for each 
class. 


The ships planned would be operated 


; ind | with fuel oil but would be provided with 
Germany in the proportion of one-third | 


installations which would permit coal to 
be used in cases of emergency. 

The amount of space devoted to re- 
frigeration on the vessels would, it is 
claimed, be greatly in excess of that pro- 


vided by the existing services, thereby 
| providing a combination of speed and 
transporting facilities for the carriage of | 


perishable commodities. 

It has been announced by the persons 
interested in the project that the new 
vessels probably would be constructed 
and engined in Great Britain. 


Of British-German Treaty 


The Department of Commerce an- 


| nounced, November 9, an extension of 


provisions of British-German commercial 


| treaty. 


The text of the Department’s state- 
ment follows: 

The most-favored-nation commercial 
treaty between Germany and the United 
Kingdom, signed December 2, 1924, has 
been extended to apply to the Fiji Is- 
lands, the Gilbert and Ellice Islands, and 
the British Solomon Islands, according to 
advices to the Department of Commerce 
from Acting Commercial Attache Doug- 


| las Miller, at Berlin. 


shall correspond, at the most, to 6 per 


gents is allowed for a company or a 
group, only in the case where such com- 
pany or group shall possess and exploit 
in another country. 
This possession is understood to be valid 
through the ownership of at least 40 per 


| cent of the capital shares of such pro- | 
| ducing plants. 


An advance 
must be given to the directing committee. 
The transfer can only take effect at 
the beginning of the following period of 


account and should apply at least during 
this period. 


Article XII—If, on the date of April | 


1, 1927, the total consumption has not 
increased in such a manner that the Lux- 


nage corresponding to an annual mini- 


| mum production of 2,360,000 tons, and on 


April 1, 1929, a tonnage corresponding 


| to a minimum annual production of 2,- 


480,000 tons, this group shall have the 


| right to withdraw from the present con- | 
| vention with a notice of three months. 


The other countries shall thereafter also 
be free to withdraw from the present 


| aceord. 


_ Disputes to Be Arbitrated. 
Article XIII—AIl controversies arising 


accord shall be settled obligatorily by 


| arbitration. 


Article XIV—Access to this present 


ers of the other European countries. 
Entry into this accord shall be an- 
nounced through the general meeting: 
(1) By a majority vote, if the partici- 
pation is fixed on a basis of production 
for the first quarter of 1926: 
(2) By unanimity if the entry is fixed 
on the basis of other principles. 





If the participation of the countries 
participating in the total production of 
the European countries during a half- 
year is lower by 5 per cent than the same 
participation during the first quarter of 
1926, the cancellation of the accord may 
be demanded by any one of the ‘group 
participating and may become effective 
after a notice of three months, which 
should be given not later than three 
months after the expiration of the half- 
year under consideration. 

The accord may also be cancellgd by 
any one of the participating countries 
with a notice of three months, in the case 

| where the total amount fixed for a half- 
year is less than 13,139,000 tons. 
In this case, the cancellation notice 
| should be given within a period of one 
month. 

(Source: Mr. de Charnace of the Co- 

| mite des Forges de France.) 


London to Australia | 








notice of this transfer | 





accord remains open to the steel produc- | 








Automotive 
Industry 
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Production of Automobile Bodies and Parts 


In 1925 Increased 49.2 Per Cent Over 1923 Of Automobile Parts 


Biennial Census of Department of Commerce Places Gain 


in Value of Products at $498,864,000. 


Establishments engaged primarily in 
the manufacture of motor-vehicle bodies 
and parts produced products valued at 


| $1,511,976,000 in 1925, according to the 


Department of Commerce. This was an 
increase of 49.2 per cent as compared 
with $1,013,112,000 for 1923, 
preceding census year. Statistics sum- 
marizing the production of motor-vehicle 
bodies and parts have been just an- 
nounced by the department from data ob- 
tained in the 1925 biennial census of 
manufactures. 

The summary shows that in 1525 there 
were 1,350 establishments engaged in 
making motor-vehicle bodies and parts, 





| 


} as compared with 2,120 in 19238. 


These 

firms employed an average of 226,950 

wage earners. Exclusive of the total 

value of parts and accessories, the item 

of closed bodies represents by far the 

largest value for any single product. 
Tables Are Prepared. 


The tables issued by the department | 


detailing the items of production value 
are given in full. The statistics for 
1925 and 1923 are summarized in Table 
1, and detailed statistics of products are 
given in Table 2. The figures for 1925, 
according to the department, are pre- 
liminary and subject to such correction 
as may be found necessary upon further 
examination of the returns. The full 


—«text of the table follows: 


TABLE 1.—Summary For the Industry, 1925 and 1923. 


Number of establishments 
Wage earners (average number)* 
Maximum month 
Minimum month 
Per cent of maximum 
Wages 


Cost of materials (including fuel and 


electric power) 
Products, total value 
Value added by manufacturet 
Horsepower 


1925 
1,850 
226,950 
Oct. 254,358 
Jan. 189,695 
74H 
$370,666,000 


1923 
2,120 
163,530 
May 172,530 
Jan, 145,389 
84.3 
$253,147,000 


$857,889,000 
$1,511,976,000 
$654,087,000 
658,052 


$564,107,000 
$1,013,112,000 
$449,005,000 
463,080 


* Not including salaried employes. + Value of products less cost of materials. 


TABLE 2.—Products, by Number and Value, 1925. 


Total value 
Bodies: 


Hearse 

Dump, steel 

All other 
Gears: 


Tops 
Wheels: 


Wire and metal-spoket 
Wood 

Radiators (shells and cores) 

Bumpers 

Axles: 
Front 
Rear, complete 

Rear-axle housings 

Axle shafts, rear 

Shock absorbers 

Windshields 

Rims 

Frames: 
Assembled 
Unassembled (sets) 

Horns 

Sheet metal for automobiles, such as 
fenders, dust shields, hoods or bon- 
nets, etc. 

Parts and accessories (not reported in 
detail) 

All other products 

Contract work on materials furnished 
by others 

Amount received for custom work and 
repairing Seales 
+ Includes data for three establish 

to avoid disclosing their operations. 


eeee eeee 


America Is Largest 


Number Value 


$1,511,976,000 


$42,376,000 
364,761,000 
85,573,000 
13,712,000 
806,000 
4,092,000 
1,411,000 


46,971,000 
11,950,000 
2,133,000 


1,565,841 
55,333 


3,502,168 
1,228,100 
13,319,287 


17,638,000 
10,970,000 
38,843,000 
41,447,000 
2,728,023 18,634,000 
1,028,054 
928,874 
775,994 
739,826 
2,518,943 
1,369,923 
21,330,092 


16,551,000 
52,429,000 

3,800,000 

1,157,000 
11,748,000 
11,454,000 
17,762,000 


2,694,550 
482,337 
4,270,741 


29,958,000 
6,577,000 
5,390,000 

19,755,000 


627,781,000 
40,298,000 


237,000 


15,762,000 


ents manufacturing wire wheels, in order 


Business Inquiries 


Consumer of Coffee | Increase in November 


Annual Imports for Five-Year 
Period Since War Valued 
at $200,000,000. 


[Continued From Page 1.] 
figure for the prewar period, 1909-1913, 
rising from 6,828,000 bags valued at 
$94,232,000 to 9,682,000 bags valued at 


| approximately $193,000,000. 


Shipments to the United States now 
account for nearly one-half of total 
world exports, although in the pre- 


| war period they were less than 40 per 
| emburg group shall have obtained a ton- | 


cent. 

Fully two-thirds of all the coffee enter- 
ing world trade comes from Brazil, the 
report shows. In 1924 Brazilian exports 
amounted to 14,226,000 bags, almost 
7,000,000 of which ‘were destined to the 
United States. 

In the five-year postwar period the 
proportion of Brazilian coffee entering 
this country was 62.6 per cent of our en- 
tire imports; Colombia was second with 
15.2 per cent, followed by Venezuela with 


| 5.4 per cent and the Central American 
| countries with 10 per cent. 


From these 
sources, therefore, the United States ob- 
tains more than 93 per cent of all its cof- 


| fee imports. 


Although the United States is by far 
the greatest individual importer of coffee 
its annual per capita consumption is ex- 
ceeded by that of each of the Scandi- 
navian countries. During the postwar 
period, Norway, Venmark and Sweden 
each had an annual per capita consump- 


| tion of 15 pounds of coffee, while the 


Netherlands and the United States aver- 


| aged a little less than 12 pounds. 


In prewar, days the Netherlands had 
the ‘largest annual per capita consump- 
tion, but during the war the Dutch turned 
to tea-drinking, which probably accounts: 
in part for the country’s decline in cof- 
fee consumption. France, which ranks 
next to the United States as a coffee-im- 
porting nation, has a per capita consump- 
tion annually of almost 10 pounds. 

The total value of the world’s coffee 
shipments, the bulletin reveals, during 
the five years immediately following the 
war averaged annually around $412,- 
000,000. United States imports during 
this period had an average annual value 
of $193,000,000. 

It is interesting to note, the report 
states, that in point of vaiue coffee was 
third among the raw materials imported 


| into the United States during the years 


1921-1925, being outranked only by raw 
silk and sugar. 


\ 


Federal Trade Commission Re- 
views Complaints Docketed 
In Statement of Work. 


The Federal Trade Commission, in a 
statement of its work during the month 
of October made public on November 9, 
reported there were pending on Novem- 
ber 1 a total of 310 preliminary inquiries 
as compared with 304 on October 1. The 


number of such inquiries received dur- 


ing October was 109. A total,of 74 in- 
quiries were dismissed and 29 docketed 
during October. 

Applications for complaints pending 


on November 1 were 425 as against 427 
on October 1. Twenty-five applications 
for complaints were docketed in Oc- 
tober. The commission dismissed 11 ap- 
plications for complaints, settled 13 by 
stipulation and ordered complaints is- 
sued in three cases. 

The number of complaints pending on 
November 1 was 151 as compared with 
161 on October 1. Three complaints 
were docketed during October. 


and issued orders to “cease and desist” 
in five cases. 

The commission also reported on the 
nature and status of invesigations being 
made by it under Congressional di- 
rection, into various industries and busi- 
ness organizations. 

The full text of the Commission’s 
statement will be published in the 

issue of November 11. 


German Interests Buy 
Two Panaman Steamers 


The steamships Resolute and Reliance, 
former German liners which have flown 
the Panaman flag since 1917, and were 
operated by the Harriman interests, have 
been returned to the German flag, 
through purchase by the Hamburg- 
American line, according to a statement 
in the Panama Canal Record, published 
by the Department ef War. The full 
text of the statement is as follows: 

Announcement was made recently of 
the purchase, by the original owners, 
the Hamburg-American Line, of the 
steamships Resolute and Reliance from 
the Harriman shipping interests. 
two vessels 
registry for the past several years, but 


The | 
commission dismissed eight complaints | 


These 
have beén under Panaman 


Tue UNirep States DAILY. 
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Details for Import 


In Mexico Reviewed 


Ministry of Finance Files 
Copy of Regulations 
With Commerce 
Department. 


The Foreign Tariffs Division of the 
Department of Commerce announced No- 
vember 9 that detailed regulations gov- 
erning the importation into Mexico of 
parts and materials for the construction 
of automobiles in that country have 
been issued by the Mexican Ministry of 
Finance. The issuance state the Foreign 
Tariffs Division, in acordance with 
Article 4 of the decree of last August 26 
by the Secretaria de Estado of Mexico. 

Regarding the regtlations, the Division 
has made the following statement: 

According to these regulations, the im- 
portation of parts and materials for the 
assembly of automobiles will be allowed 
with benefits of the concession estab- 
lished. by previous decrees, only when 
carried out by persons who have estab- 
lished assembly plants and whose ware- 
houses for the storing of such parts and 
materials have been inspected and ap- 
proved by the Customs Service. A bond 
must be deposited, and each importation 
must be accompanied by a special consu- 
lar invoice and a commercial invoice, 
while the request for customs clearance 
must give details as.to the number of 
cars it is proposed to assemble, their 
weight and tariff classification, for the 
purpose of a provisional assessment: of 
duties. 

Each importation must consist of parts 
and materials necessary to complete any 
fixed number of cars, and these cars must 
be finished within six months. Upon 
their completion, this fact must be 
brought to the attention of the Customs 
Service in a request for the withdrawal 
of the cars from the plant, whereupon 
final settlement for customs duties will 
be made. A few other requirements 
governing the importer are also estab- 
lished. 

The decree of August 25, 1926, sup- 
planted the previous decrees of October 
14, 1925, and June 23, 1926, and while 
reaffirming the concession to automo- 
bile parts and materials of a duty equiv- 
alent to one-half of that applicable to 
the complete cars, as granted in the de- 
cree of October 14, 1925, and the exemp- 
tion from consular fees for viseing the 
commercial invoice, as embodied in the 
decree of June 23, 1926, it added a grant 
of authority to the Ministry of Finance 
to regulate such importations so.as to 
prevent abuses. This has been done in 
the regulation reported above. 


is 





Customs Treaty Signed 
By Turkey and Finland 


A temporary customs agreement be- 
tween Finland and Turkey has_ been 
concluded by an exchange of notes be- 
tween Minister Setala of Finland and 
the Turkish Charge d’Affaires, according 
to advices to the Department of Com- 
merce from the office of the Commercial 
Attache at Helsingfors. The full text 
of the Department statement on the re- 
port follows: : : 

The treating parties agree upon the 
most-favored-clause reciprocally, with 
the limitation from the Finnish side that 
the special reductions of duty granted 
to Estonia will not be applied to Turkish 
goods, and from the Turkish side that 
Finland shall not enjoy the tariff ad- 
vantages granted by Turkey to the 
countries which were separated in 1923 
from the former Ottoman Empire. 

This agreement became effective Oc- 
tober 26, it is reported and will be valid 
for a period of six months. The inten- 
tion is said to be that the real trade 
agreement of commerce and: navigation, 
which was agreed upon in Angora on 
| June 2, this year, should become effective 
| before the expiration of this temporary 
| agreement. 


Italy and Greece Enter 
Into Trade Agreement 


Commercial Attache Gardner Richards 
has reported to the Department of Com- 
merce fnom Athens that Greece and Italy 
have concludea a provisional most-fav- 
ored-nation commercial agreement, to re- 
main in force until the conclusion of a 
permanent treaty. 

The statement in explanation of the 
agreement follows: 

By the terms of this agreement, Italy 
grants a’ reduction in the import duty on 
Greek currants from 20 gold lire to 14 
gold lire per 100 kilos and admits raw 
silk free of duty. On the other hand, 
Greece grants a reduction in the import 
duty on Parmesan cheese from 80 gold 
drachmas to 40 gold drachmas per 100 
kilos and admits Italian sulphur free of 
duty. 

The United States has a most-favored- 
nation status with both Greece and Italy. 


will again fly the German flag under the 
present ownership. 

The Resolute has transited the Canal 
several times under Panaman registry, 
the last being in January of this year en 
route from the Atlantic to the Pacific on 
an around the world cruise. The Reso- 
lute is scheduled for another around 
the world cruise, leaving New York east- 
bound January 6, 1927, and returning via 
the Panama Canal on May 26. It is 
stated that this cruise is two weeks 
longer than those arranged formerly in 
order to include stops at Siam, Borneo 
and Formosa, 








Additional Commerce News will 
be found on Page 15. 
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Railroads 


Railway Is Granted 
Leave to Abandon 


Track in Louisiana | 


L. & P. Line to Cease Opera- 
tion Over Lake Charles & 
Northern in Interstate 
Commerce. 


The Interstate Commerce Commission 
has issued a certificate conditionally au- 
thorizing the Louisiana & Pacific Rail- | 
way to abandon operation, as to inter- | 
state and foreign commerce, over the | 
railroad of the Lake Charles & Northern 
Railroad between De Ridder and Lake 
Charles, La., and also the abandonment 
of certain connecting tracks in Beaure- 
gard and Calcasieu Parishes, La. 

The report of Division 4, dated Octo- 
ber 30, follows: ‘ 

The Louisiana & Pacific Railway Com- 
pany, a carrier by railroad subject to the 
interstate commerce act, on September 7, 
1926, filed an application under para- | 
graph (18) of section 1 the act for a 
certifiate that the present and future 
public convenience and necessity permit 
the abandonment by it of operation over 
the tracks of the Lake Charles & North- 
ern Railroad Company between DeRid- 
der, in the parish of Beauregard, and 
Lake Charles, in the parish of Calcasieu, 
a distance of 42.3 miles, and the aban- | 
donment of certain connecting tracks at 
DeRidder and Lake Charles, having a to- | 
tal mileage of 1.1 mile, all in the State 
of Louisiana. 

No representations have been made by 
State authorities and no objection, to 
the granting of the application has been 
presented to us. 


Line Handled Lumber. 


This railroad was constructed in 1906- 
1907 primarily for the purpose of serv- 
ing the lumber mills, now controlled by 
the Long-Bell Lumber Company, at 
Lake Charles, Longville, Bom Ami, De- 
Ridder and Ludington. 

The timber in the area tributary to the 
line and to these mills has been prac- 
tically exhausted. The mill at Longvilile 
discontinued operation in 1921. The mills 
at Bon Ami and DeRidder discontinued 
operation in 1925 and 1926, respectively. 
The mill at Ludington expects to have 
exhausted its timber supply and to dis- 
continue operation by October 31, 1926. 

The mill at Lake Charles expects to | 
continue operations until 1928, at which 
time its supply of timber will be ex- 
hausted. A hardwood flooring plant was 
constructed at Longville, following the 
closing of the mill at that point. A 
flooring factory ‘and hardwood mill is 
now under construction at DeRidder, at 
which point there is also a pole and post 
plant now in operation. 

General farming and stock raising 
have taken the place of lumber manu- 
facture, aside from the hardwood plants 
mentioned above. All of this territory 
is adequately served by the Lake Charles 
and Northern Railroad Company, over 
whose tracks the applicant operates for 
practically the entire length. The Lake 
Charles and Northern Railroad has ade- 
quate rail connections with the Kansas 
City Southern Railway, Gulf, Colorado | 
and Santa Fe Railway, Louisiana West- 
ern Railroad, Missouri Pacific Railroad, 
and New Orleans, Texas and Mexico 
Railway. 

Applicant Built Line. 

The line over which operations are con- 
ducted under trackage rights was built 
by the applicant. Quring the course of 
its construction the applicant, in 1906, 
sold the line to the Lake Charles & 
Northern’ Railroad Company, but re- 
gerved to itself trackage rights under a 
contract dated October 31, 1906, and ex- 
piring October 31, 1926. 

The applicant’s book investment in 
road and equipment as of August 31, 
1926, is shown to have been $310,185.29, 








of which $211,719.91 repreesnts equip- 
ment. The applicant does nét own any | 
land. 

The applicant has a capital stock of 
$51,000 and no funded indebtedness. Its 
balance sheet a& of December 31, 1926, 
shows profit and loss, credit balance, of 
$440,736.18. 

Rights Are Terminated. 

It appears that the trackage opera- 
tion in question has ceased to serve a 
public need and that after October 31, | 
1926, the applicant’s right to operate 
over the tracks heretofore used by it 
will be terminated. The industries and 
territory concerned will be adequately 
served by the-Lake Charles & Northern 
Railroad, which will continue in opera- 
tion. 

There is a probability that the appli- 
cant has an outstanding liability under 
section 15a of the act, but the amount 
thereof, if any, has not been determined 
definitely. Our certificate herein will be 
fgsued upon the express condition that | 
the applicant shall not be dissolved nor 
its assets distributed until the amount 
due under that section, if any, shall have 
been ascertained and payment made. 

Upon the facts presented and sub- 
fect to the condition above stated, we 
find that the present and future public 
convenience and necessity permit the 
abandonment by the Louisiana & Pacific 
Railway Company, as to interstate and 
foreign commerce, of operation over the 
railroad of the Lake Charles & North- 
ern Railroad Company, between De- 
Ridder, Beauregard Parish, and Lake 
Charles, Calcasieu Parish, and the 
abandonment of certain connecting 
tracks at DeRidder and Lake Charles, 
having a total mileage of 1.1 mile, all in 
the State of Louisiana, described in the 
application. 

An appropriate certificate will be is- 
sued. Our certificate will provide that 
it shall take effect and be in force from 
and after 30 days from the date it is 
issued. Suitabie provision will be made 

» therein for the revocation of concur- | 
rences and powers of attorney and for 
the cancellation of tariffs, 





| Interstate Commerce 
| railroad issues. 


THE UNITED STATES DAILY: WEDNESDAY, NOVEMBER 10, 1926. 


Rate Complaints 
»C. C. Reports 


Investigation of Stock Before Listing It 


Advised As First Step to Prevent F rauds | 


Charles 8. Dewey Tells Stock Exchanges No Law Can Pro- 
tect Investors Without Their Cooperation. 


Charles S. Dewey, Assistant Sec- 
retary of the Treasury, addressing 
the Associated Stock Exchanges, in 
St. Louis, told brokers they must 
take steps to curb the sale of frandu- 
lent, or “blue sky” securities, or the 
faith of the public in legitimate in- 
vestments will be destroyed. 

In the first section of his address, 
printed in the issue of November 9, 
Mr. Dewey told how the Federal 
Government had conducted ‘a cam- 
paign of public education in invest- 
ments, during war time, but said 
unscrupulous promoters and sales- 
men were undoing this work. He 
urged cooperation of stock ex- 
changes with the several states 
which have passed protective laws 
for investors. Discussinggthis pro- 
tective legislation, he continued as 
follows: 

The Federal Government is deeply in- 


terested in the development of legisla- | 


tion which will protect the investing 


public against 


It is said that the amount of 


Federal Blue Sky legislation has been 
pending in the House of Representatives 
for several years. Last winter the Com- 


| mittee on Interstate and Foreign Com- 


merce .reported to the House a bill (H. 


use of the United States mails or 


agency of interstate or foreign com- 


merce for the transmission of securities | 
for sale to any persons in any other | 


State in which it is at that time unlaw- 
ful to sell or solicit subscriptions for 
such securities. It also seeks to pre- 
vent the use of the mails or any agency 


| of interstate or foreign commerce for 
| the transmission of letters or circulars 
| offering for sale or advertising 


such 
securities in such States, and provides 
penalties for any violation of the pro- 
visions of the act. The bill exempts 
from its operation several important 
classes of securities and business trans- 
actions and proivdes for the exemption 
of certain bonds and notes secured by 
mortgages on agricultural lands and 
other real estate. 


Reviewed by Mr. Mellon. 


This bill was submitted to the Treas- | 


ury Department for an expression of 
opinion, ‘and I will quote from a letter 
written by Secretary Mellon to Hon. 
James S. Parker, chairman of Commit- 


tee on Interstate and Foreign Commerce | 


of the House of Representatives, ex- 


| pressing his criticism: 


“The present bill exempts from its 


operation several important classes of | 


securities and business transactions in- 
volving the sale or disposition of securi- 
ties; and it also provides exemption of 
certain bonds and notes, secured by 
mortgages on agricultural lands and 


| other real estate. 


Notwithstanding the exemptions pro- 
posed, I am of the opinion that thé bill 


would unreasonably restrict transactions | 


in securities and that the objections 


| stated in my former letter to the bill 
| then under consideration would 


\ apply 
with equal force to the present bill. The 


| bill, as drawn, would involve innumer- 


able difficulties of interpretation and ad- 
ministration. 


It would, in effect, subject all transac- | 


tions (conducted through the agencies of 
interstate commerce) in stocks and other 
securities to the laws of the 
States and territories, and place upon the 
Federal Government almost insuperable 
difficulties in enforcing these diverse 
laws, many of which create purely tech- 
nical offenses. 


to the gravity of the offense prohibited 
by any particular State law. 
Tells Other Disadvantages. 
The number and variety of exemptions 


that must be made, in order not to place | 
| too great a burden on legitimate .trans- | 
actions, illustrate the difficulty of reg- | 
| ulating issues of securities by rigid re- | 


quirements which apply to all cases alike. 
In addition to the difficulties of adminis- 
tering such a law, the numerous exemp- 


tions are necessarily so complicated that | 


to master their application would impose 
a heavy task upon all those who deal 
in securities. 


advantage both of tacitly approving all 
dealings in securities in the exempt list, 


ings may be, and also of unduly restrict- 


| ing many legitimate financial operations, 


which may fall outside the exempt classi- 
fication. Furthermore, such a law, im- 
posing upon the Federal Government the 
duty of enforcing state laws, might not 
only establish an undesirable precedent 


but would subject the National Govern- | 


ment to very great expense in organizing 
and maintaining the machinery necessary 
for the enforcement of the many laws 
on this subject passed by the States.” 

Secretary Mellon’s letter must be con- 
strued as an opposition only to the char- 
acter of the proposed legislation and 
not to the purposes which the bill seeks 
to accomplish. The Treasury is, heartily 
in favor of the latter. 

Suggestions have been made to the 
Treasury advocating a licensing system 
under which the Federal Government 
would have supervisory authority over 
the issuance of all securities, a control 
somewhat similar to that vested in the 
Commission over 


Department Opposes Plan. 

The Treasury is also opposed to this 
plan, believing that should any branch 
of the Federal Government be em- 
powered to grant licenses for the is- 


fraudulent promotions | 

and which, to the greatest degree possi- | 
| ble, will stop the wastage of capital | 
| directly restulting from these improper 
| practices. 
| capital lost in this way reaches the huge 
| sum of $500,000,000 a year. 


/ such securities and, 
| R. 52), known as the Denison Blue Sky | 
| Bill, which undertakes to prohibit the 
any | 





| and uninformed investor. 


various | 





Their enforcement would | 
not only cause frequent embarrassment | 
to legitimate transactions, but would re- | 
| sult in hardship and injustice, if a uni- 
| form penalty is imposed without regard 


| tigate.” 





suance of securities, such licensing 
might be construed by the public to 
mean governmental sanction and ap- 
proval. Moreover, delay would be 


erations of legitimate business. The 


| tendency should be to simplify, rather 


than complicate and increase, the Gov- 
ernment control to which business is 
subjected. 

The Secretary of the: Treasury be- 
lieves that there is an urgent need for 


| a Federal statute which will repress the 
| flow of fraudulent and worthless securi- 


ties through both the mails and the 


| channels of interstate and foreign com- 


merce, but which at the same time will 


| not place an undue burden upon legiti- 
| mate business. 
| diverse in character, ranging from ‘Blue 
| Sky” 


The State laws are quite 


proved somewhat inadequate, and cer- 
tainly not as comprehensive as would 
be a Federal statute. 

Suggestion Considered. 

In considering the nature of such a 
statute it has been suggested that legis- 
lation might take the form of a law 
under which securities which appear to 


| be fraudulent could be brought to the 


attention of the Department of Justice 
through proceedings in the nature of an 
information. The Attorney General 
could then be authorized to investigate 
if he found evi- 
dences of fraud, to issue a summary 
order forbidding their further 
under heavy penalties. Such a 
would be similar to the Martin Act, 
which has recently been held constitu- 
tional by the Supreme Court of the 
State of New York. 

A law of this kind, if it were enacted 


| by Congress, would be far from perfect, 
| of course, and would be subject to the | 
| same criticism that has been directed at 


many laws now on the statute books of 
some of the States. 
ways prevent the issue of fraudulent se- 


| curities; but at least it would place with 


the United States Department of Justice 


|‘ powerful weapon which might be de- 


veloped into great usefulness through 
the cooperation of agencies and organi- 
zations, such as your own. It would pro- 


vide a central authority to which re- | 
ports could be sent from any State upon | 
| evidence of fraud appearing in the pro- 
| posed issue of a new security. 
ence on the Statute Books would have | 
' the same effect upon fraudulent stock 


Its pres- 


promoters as does the presence of a po- 
liceman upon the ordinary criminal. 
Cooperation Essential. 

The usefulness of such a law, as I 
said, would depend largely on your co- 
operation. In any event, a law of this 
kind would not tie up business or bring 
about the difficulties of enforcement 
which would be inherent in an act such 
as, for instance, the proposed Denison 
Blue Sky Law. 

In reviewing the effects of the so- 
called Blue Sky legislation and fraud 
acts, it is very obvious that they have 
done a great good in repressing the flow 
of fraudulent securities. But no law, by 
itself, can completely protect the unwary 
All fraudulent 
schemes seek to operate in the dark, and 
as soon as the full light of investigation 
and a demand for information is turned 
upon them, they generally run to cover 
or cease to exist. 

No other class of business, perhaps, 
is as interested in maintaining the op- 
erations in the security field upon a high 
plane, as are the investment banker and 
the governors of our stock exchanges, 
and no class of business is in a better 
position to be forewarned and informed 
of fraudulent promotions. The invest- 
ment bankers, through their national as- 
sociation, have been. doing constructive 


work not only to educate people, but to | 


improve the character of the laws passed 
by the various States, and it is under- 
stood that considerable progress is be- 
ing made toward a better understanding 
as to the problems confronting re- 
spectively the investment banker and the 
State Commissioners. : 

e Difficulties Described. 


The Better Business Bureau has car- 
ried on a most comprehensive, nation- 
wide campaign to educate the small in- 
vestors away from the spurious and to- 
ward the sound and income-producing se- 
curity. The slogan of this campaign of 
education is “Before You Invest—Inves- 


investor who has been approached by the 


| usual type of smooth-tongued salesman 
| of spurious stock. 
regardless of how undesirable such deal- | 


For take a school 
teacher 
of people whom, I understand, are largely 
preyed upon. This person will undoubt- 
edly turn to the financial adviser of his 
locality, probably a country banker. The 
banker will be only too glad to be of as- 
sistance to his friend, the school teacher, 
providing the banker himself is in a po- 
sition really to advise. 
expected to make a very comprehensive 
study of the situation; but, on the other 
hand, unless he does this or is in a posi- 
tion to obtain information through some 
agency that has made a thorough check- 
up, his suggestions can possess little 
merit. 

He turns, first of all, to the stocks 
listed on the various exchanges of the 
country, and particularly the exchange 
nearest to him. He assumes, as do many 
of the State Blue Sky commissioners, 


example, let us 


| that the stock exchanges have made a 
; careful 


investigation of .every security 
listed, and that at least no spurious pro- 


motions, so far as careful investigation | 


will show, are on the lists sponsored by 
the exchanges. It is here ‘that great 
responsibility attaches to your organiza- 
tion. as indeed is recognized under your 
constitution. 


| Adj. Service cert. fund... 
| Civil Service retire. fund. 
laws to “Fraud Acts,” and have | 


sale, | 
law 


It might not al- | 


But one must place himself in. 
| the position of the ordinary uninformed 
The proposed law has the further dis- | 


in some small town of a class | 


He cannot be | 





Banking 


DAILY STATEMENT 


Receipts and Expenditures 
of the 


U.S. Treasury 


November 6. 
(Made Public November 9.) 


Receipts. 


Customs receipts......... $3,144,285.24 


; ; : hate? ; ‘ | Internal-revenue receipts: 
inevitable if administration by the Fed- | 


eral Government were to be effective, | 
| and this would be harmful to the op- 


1,370,268.82 
4,244,978.88 
1,094,060.97 


Income tax 

Misc. internal revenue. 
Miscellaneous receipts... 

Total ordinary receipts. 
Public debt receipts 
Balance previous day.... 


48,300.00 
224,496,517.51 


Total 
Expenditures. 


General expenditures. .... 
Interest on public debt... 
Refunds of receipts 
Panama Canal 

Operations in spec. accts.. 


1,044,982.25 


7,363.97 
125,007.08 
59,061.00 
100,775.78 


11,962,742.07 
216,350.55 
222,219,318.80 


Total ord. expenditures 
Other public debt exp.... 
Balance today........... 


TOCA. 6s cc cdepew ede iees $234,398,411.42 


Foreign Exchange 


{By Telegraph.) 


New York, November 9.—The Fed- 
eral Reserve. Bank of New York today 


certified to the Secretary of the Treas- | 


ury the following: 
November 9, 1926 

Federal Reserve Bank of New York, 
The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 


ing with the conversion of foreign cur- | 


rency for the purpose of the assessment 
and collection of duties upon roerchan- 


dise imported into the United States, we | 


have ascertained and hereby certify to 
you that the buying rates in the New 


cies are as shown below. 


Respectfully, 
Manager, Foreign Department. 


z 


Country 


Value in U. S. 


Transfers in N. Y. 
Dolalrs. 


Noon buying 
Rate for cable 


Europe: 


Austria (schilling) 
Belgium (belga) 

Bulgaria (lev) .....---+++* as 

Czechoslovakia (krone) 

Denmark (krone) 

England (pound sterling) 

Finland (markka) 

France (franc) 

Germany (reichsmark) 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Roumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 
Asia: 

China (Chefoo tael) 

China (Hanko tael) 

China (Shanghai tael) 

China (Tientsin tael) 

China (Hongkong dollar) 

China (Mexican dollar) 

China (Tientsin of Peiyang dol 

China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar).... 
North America: 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Newfoundland (dollar) 
South America: 

Argentina (peso) (gold) 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 


-14097 
-1391 
.007275 
.029620 
-2661 
.8474 
-0322 
.2374 
-012522 
-3999 
-1755 
.0419 
.2499 
1112 
-0512 
-005551 
-1513 
-2670 
-1928 
-017657 


.6179 
-6063 
-5870 
-6200 
4684 
.4353 
-4208 
-4171 
-3604 
4913 
-5604 


-001250 
-999906 
-475750 

-993750 


-9250 


constitution of the Associated Stock Ex- 
changes reads as follows: 


“In order to promote the general wel- | 


fare and influenee of stock exchanges; to 
broaden the of their activities; 
standardize the method of handling se- 


scope 


tection of the public against loss by crime 

and through and irresponsible 
dealers in securities, and to surround 
trading by its members with greater 
safeguards, we submit the following Con- 
stitution:” 

In carrying out the principles of the 
preamble to your Constitution, I believe 
that a uniform requirement for the list- 
ing of securities and a constant flow be- 


tween stock excianges of information re- 
lating to fraudulent and improperly des- 


wilful 


ignated securities seeking listing, would | 
be of the greatest assistance in forward- | 


CC. & O. Officers Authorized 


ing the campaigns being waged by the | 


States of the Union and by business in 


general against fraudulent securities. To | 


educate our public will necessarily be’ a 
slow process; but, in the final analysis, 
education is the soundest foundation upon 
«which to build. 

The rapidity with which the desired 


| results can be attained, however, will de- 
| pend in great measure upon the avail- 
| ability of information and a constant 
| drive by legitimate business to expose 
| and frustrate the efforts of fraudulent 
I understand that the preamble to the | 


enterorises 


| 


Foreign 


Exchange 


(DER 
INDEX 
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PAGE © 
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Finance 


Twelve Federal Intermediate Credit Banks 


Report Loans and Discounts of $84,662,382.15 


¢—— 


| Tobacco Absorbs $17,802,553.77, With Cotton Borrow: 
ing $15,286,689 and Raisins $3,500,000. 


| has announced. 


The 12 Federal Intermediate Credit 
Banks as of October 30, 1926, had a total 
of $84,662.382.15 in rediscounts and di- 
rect loans, the Federal Farm Loan Board 
The loans amounted to 


| $44,600,807.57 and the rediscounts $40,- 
| 061,574.58. 


9,853,598.91 | 


Thé board classified the total redis- 
counts as follows: 


Agricultural Credit Corporations, $26,- 


| 878,271.45; national banks, $25,847.21; 


$10,483,765.30 | 


141,786.69 | 


| York market at noon today for cable | 
| transfers payable in the foreign curren- 


.025210 | 


| Columbia 


| St. 


| Baltimore 


|} Omaha 





| Louisville... 


| Houston ... 


| Spokane 








| Claims 


curities; to coordinate efforts in the pro- | and Kansas. 


MEDIATE CREDIT BANKS, AS OF OCTOBER 30, 1926, AS SHOWN BY | 


} 


State banks, $272,855.91; live stock loan 
companies, $12,773,021.49, and savings 
banks and trust companies, $111,476.50. 
Total direct loans were classified as 
follows: Tobacco, $17,802,553.77; canned 
fruit and veegtables, $1,634,897.03; rais- 


ins, $3,500,000; wool, $1,765,928.26; cot- | 


ton, $15,286,689; Grimm Alfalfa seed, 


$109,596.64; rice, $1,035,664.92; olive oil, | 
$50,950; wheat, $3,379,527.85, and beans, | 


$35,000. 


The full text of the board’s announce- | 
a” ere | Electric Company, of Greenwood, S. C., 


~ ment follows: 


| STATEMENT OF REDISCOUNTS, DIRECT LOANS AND ADVANCES UPON 
THE RESPECTIVE COMMODITIES OF THE TWELVE FEDERAL INTER- 


REPORTS TO THE FEDERAL FARM LOAN BOARD. 


District— 
Springfield 
Baltimore 


Louisville 
New Orleans 
Louis 

St. Paul 
Omaha 
Wichita 
Houston 
Berkeley 
Spokane 


Direct Loans 
$2,650,000.00 
5,000,789.47 
5,149,250.00 
10,055,022.45 
6,297,439.00 
2,487,389.92 
689,188.62 
570,431.53 
3,400,000.00 
1,500,000.00 
5,539,122.08 
1,262,174.55 


Total 
$3,145,739.75 


Rediscounts 
$495,739.75 
665,428.52 
9,411,453.38 
741,044.38 
3,652,855.75 
1,648,895.51 
3,864,440.82 
4,177,548.08 
1,499,683.11 
6,266,623.55 
4,667,648.82 
2,970,212.91 


9,950,294.75 


4,899,683,11 


10,206,770.85 





TOME, vaste iawivtsrecaaas $44,600,807.57 


$40,061,574.58 


CLASSIFICATION OF REDISCOUNTS 


Agri. Credit 
Corporations 
$494,539.75 
619,002.14 
9,404,629.66 
677,147.87 
3,505,061.17 
1,384,152.18 
3,713,010.02 
2,657,281.28 
337,646.03 
551,853.55 
1,958,606.17 
1,575,341.63 


District— Banks 


Springfield 


Columbia 
Louisville 
New Orleans 
St. Louis 

St. Paul 


Wichita 
Houston 
Berkeley ........ 


National 


$1,200.00 


Sav. Bk. & 
Trust Cos. 


L-S Loan 
Companies 


State 
Banks 


5,666,217.99 | 
14,560,703.38 | 
10,896,066.83 | 


4,136,285.43 | 
4,553,629.44 | 
4,747,979.61 

7,766,623.55 | 
4,232,387.46 | 


$84,662,382.15 | ; 
| authorization is disposed of. 


y 


Applications Filed 


A 


For Power Projects — 


In Three States - 


to Pass on License for 
34,560 Horse- 


power Unit. 


Fedgral Power Commission ~ 


The Federal Power Commission has — 


just announced orally the filing with it 
of an application by the Savannah River 


| for a license for a waterpower project 
on the Savannah River near Clarks Hill, 


in McCormick County, S. C., and Co- _ 


| lumbia County, Ga., below the mouth of 
| Little River. 

The proposed works will, according to 
the commission, consist of a concrete 
dam 90 feet high and 4,200 feet long, 
with a power house on the Georgia 
side of the river, and a reservoir 3 
miles long. The project is to have a 
power capacity estimated at 34,560 
horsepower and an installed capacity at 
120,000 horsepower. The developed 
power is to be resold to public utilities. 

The application, the commission states, 
conflict with a permit already author- 
ized to the Twin Cities Power Company 
and will not be considered 


The commission also announced orally 
receipt of an application from the Cali- 


| fornia-Oregon Company, of San Fran- 


cisco, for a license for 


a transmission 


| line 2.67 miles long in Siskiyou County, 


| Colo., 


138,949.58 
233,558.33 
108,402.56 
1,520,266.80 
1,028,845.39 
5,641,736.90 
2,706,392.65 
1,394,871.28 


31,185.00 
43,028.24 
83,191.69 
11,456.60 

2,650.00 





WOCRIB s:. 6/040 $26,878,271.45 


$25,847.23 $272,855.91 $12,773,023.49 $111,576.50 


CLASSIFICATION OF DIRECT LOANS 


Canned Fruit 
Tobacco & Vegetables 
$2,650,000.00 $ 
5,000,789.47 
10,055,022.45 
96,741.85 


District 
Springfield. 
Baltimore 


St. Peel .... 
Berkeley... 1,599,897.03 


$1,634,897.08 


Cotton 
$5,149,250.00 
6,297,439.00 
1,840,000.00 


Totals. 


Cae isis tees 
New Orleans 
St. Louis... 
St. Paul 
Omaha .... 
Wichita 


77,918.82 
562,834.89 
500,000.00 
1,500,000.00 
Berkeley 
1,125,174.55 


$3,500,000.00 


Grimm 


Raisins Alfalfa Seed 


3,500,000.00 388,275.00 


$109,569.64 $1,035,664.92 


Wheat Beans 


Olive Oil 





Totals... $1,765,928.26 $15,286,689.0Q 


Rate Complaints 


Filed With I. C. C. 


The Pacific Portland Cement Com- 
pany, Consolidated, requests the Inter- 
state Commerce Commission in a com- 
plaint made public November 9 to re- 
quire reduction by the Western Pacific 
Railroad and other carriers of rates on 
plaster and plaster products from Ger- 
lach, Nevada, to points in the State of 
Washington. The complaint asserts that 
a rate of 25 cents per 100 pounds, min- 
imum weight 80,000 pounds, would be 
just and reasonable. The company also 
claims reparation. The complaint was 
docketed by the commission as No. 
18909. 


Other complaints made 
summarized as follows: 

No. 18904. Vacuum Oil Co., of New 
York city, v. Atlantic Coast Line et al. 
Seeks establishment of reasonable rates 
on Fullers earth from Jamieson and 
Quincy, Fla., and Attapulgus, Ga., to 
Rochester and Olean, N. Y., and Pauls- 
boro, N. J. Complainant also claims 
reparation. 

No. 18905.. Heywood-Wakefield Co., 
of Boston, v. Chesapeake & Ohio Railway 
et al. Requests establishment of rea- 
sonable rates on theater chairs from 
Chicago to various points in Southern 
territory and claims reparation of $23.65 
on shipment to Troy, N. C. 

No. 18906. Quiroga & Co., of New 
Orleans, 1. Atchison, Topeka & Santa Fe 
Railway et al. Asks commission to pre- 
seribe a reasonable rate on eggs to New 
Orleans from points in Iowa, Missouri 
Claims reparation. 

No. 18907. Ingalls Iron Works Co.,,of 
Birmingham, Ala., v. Galveston, Harris- 
burg & San Antonio Railway et al. 
reparation on shipments of 
structural steel to various destinations 
in Mexico via Eagle Pass, Texas. 


No. 18908. Clay County Crushed 


public are 


‘ Rock Co., of Kansas City, Mo., et al. v. 
| Atchison, Topeka & Santa Fe Railway 


et al. Requests order by the commission 


| prescribing reasonable rates on crushed 


stone or rock, carloads, from various 
points in Missouri and Kansas to points 
in Kansas. 


To Serve on Subsidiary 


Oris ‘P. Van Sweringen, William J. 


| Harahan and other officers of the Chesa- 
| peake & Ohio Railway, were authorized 


in orders issued by the Interstate Com- 
merce Commission on November 9 to 
serve as officers or directors of the Ches- 
apeake & Hocking Railway, a new sub- 
sidiary created by the Chesapeake & 
Ohio to build a new line from Gregh to 
Vallev Crossing. ORio. 


$50,950.00 $3,379,527.9 


Summary of I. he 
Rate Decisions 


The Interstate Commerce Commission 
made public November 9 rate decisions, 
which are summarized as follows: 

By the commssion: No. 14960. Free- 
hold Lumber Company v. Chesapeake & 
Ohio Railway Company et al. Decided 
November 2, 1926. Rates on lumber, in 
carloads, from Flinn, Va., to certain 
destinations in central, trunk-line, and 
New England territories found not un- 
reasonable, but unduly prejudicial. Ori- 
ginal report, 92 I. C. C. 699, modified. 
Undue prejudice ordered removed. 

By Division 3: Investigation and Sus- 
pension Docket No. 2732. Switching 
charges at mines on the Kanawha Cen- 
tral Railway. Decided November 2, 1926. 
Proposed switching charges at mine 


sidings on the Kanawha Central found | 
not justified, suspended schedules ordered | 


canceled and proceeding discontinued. 

By Division 4: No. 16181. Bailey Com- 
pany v. Illinois Central Railroad Com- 
pany et al. Decided November 1, 1926. 
Upon further consideration rates charged 
on imported rattan furniture in bundles, 
shipped from Seattle, Wash., to Cleve- 
land, Ohio, found to have been illegal. 
Reparation awarded. Findings in origi- 
nal report, 104 I. C. C. 255, reversed. 


President Said to Favor 


Cash Rebate for Taxes | 


[Continued From’ Page 1.] 


go into effect before December 15, This, 
the Executive regards asa simplification 
of his proposal in that Congress would 
have until March 15 to enact a bill. 

On the general subject of taxation, the 
President believes it should always be 


born in mind that all questions of reve- | 


nue peculiarly are up to the House of 
Representatives. He personally would 
not want to reach any final conclusion 


without first consulting the members of | 
| ceeded by Union State Bank of Browns 


the Ways and Means Committee and 
other House leaders. In that connection, 


he thinks it would be most unfortunate | 


if any partisan controversy should arise. 
He hopes that last year’s procedure 


can be repeated and the members of | 


both parties arrive at a common basis 
of understanding for whatever manner 
of legislation they desire before report- 
ing it out. 

The Executive will concede that a gen- 
eral reduction might be more satisfactory 
and that such may develop as a result of 


arguments presented by all sides, but at | 


present he doubts its feasibility. 

Secretary Mellon’s statement, it was 
pointed out at the White House, neces- 
sarily was somewhat indefinite because 
of present lack of definite figures or final 
nian. 


crossing public lands. The de- 
veoped power is to be used for publie 


* | utility purposes. 


sid Rates on Switching 
61,576.5 


Found Unreasonable 


I. C. C. Stops Proposed Tariff 
At Sidings of Coal Mines 
In West Virginia. 


Proposed switching charges at coal 
mine sidings on the Kanawha Central 
Railway in West Virginia were found not 
justified by the Interstate Commerce 
Commission in a decision made public 
November 9. The road sought to impose 
a charge of $5 for “no-bill” cars pulled 
out and set back, explaining that the pro- 
posed rule was intended to cover in- 
stances in which the mine bills out cars 
of coal standing nearer its tipple when 
the same kind or size of coal in the same 
kind of equipment is held as “no-bills” 
in cars standing nearer the connection 
with its line. 

An official of one of the protesting 





$35,000.00 mines testified that he had no knowledge 


of the billing of cars in the manner com- 
plained of by respondent; that such a 
; practice is not justified; and that if it 
| has occurred in the past, steps will be 
| taken to stop the practice. A witness for 
respondent stated that he could remem- 
ber only one car so billed this year, but 
intimated that there may have been 
others. 

In entering an order requiring can- 
cellation of the charges, the commission 
said: “It is manifest that the rule does 
not conform in its terms to what re- 
spondent intends or desires, and would 
result in increased transportation char, 
which have not been shown to be rea- 
sonable.” 


CHANGES 
in 
Nationa] Banks 


The Bureau of the Comptroller of the 
| Currency of the Department of the Treas- 
ury, has just announced the following 
transactions up to the close of business 
on November 6: 


Application to Organize Received. 
The Newark National Bank, Newark, 
N. J., capital, $200,000. Correspondent, 
Wm. L. Morgan, 701 Prudential Bldg., 
Newark, N. J., November 6. 
Applications to Organize Approved. 
The First National Bank of Panhandle, 
Texas, capital, $50,000. Correspondent, 
F. A. Paul, Panhandle, Texas, November 
9 ; 


The Erie National Bank of Philadel- 
phia, Pa., capital, $250,000. Correspond- 
ent, Joseph A. Aylsworth, 1909 W. Ven- 
ange St., Philadelphia, Pa., November 2. 

Charter Issued. 

The First National Bank of Roseto, 
Pennsylvania, capital, $50,000. Presi- 
dent, Philip Sabantino, November 3. 

Change of Title. 

The Farmers National Bank of Mill- 
heim, Pennsylvania, to “The Farmers’ 
National Bank & Trust Company of 
| Millheim,” November 1. 


Voluntary Liquidations. 





fective October 14, 1926. Liq. Agent, 
D. L. Quinlan, Browns Valley, Minn. Suc- 


Valley, Minn. 

The National Stock Yards National 
| Bank, National City (P. O. National 
| Stock Yards, Ill.), capital, $500,000. Ef- 
fective October 26, 1926. Liq. Agent, 
| R. E. Law, National Stock Yards, Tl. 
Succeeded by The National Stock Yards 
National-Bank of National City, IML, No. 
| 12991. 

é Consolidation. 


The First National Bank of Madison, © 


Nebraska, capital, $50,000. 

The Madison National Bank, Madison, 
Nebr., capital, $50,000. Consolidated y 
der the provisions of the Act of Novem- 
ber 7, 4918, under the charter and 
porate of “The First National Bank of 
Madison,” No. 3773, with capital 
_ of $100,000. November 2 


4 


until that * 


The First National Bank of Browns s 
Valley, Minnesota, capital $25,000. Ef- . 


a 
ar 


7a 
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To Scow Is Fixed 
On Owner of Dock 


Crew of Vessel Not Warned 
* of Shallowness of Water 
at Ebb Tide and of 
Hard Bottom. 


Wittiam Hurtey, Owner or Scow 
Marcaret H., LIseLLANT, v. AUDLEY 
CLARKE Co., RESPONDENT; DISTRICT 
Court, EASTERN District, NEw YORK; 
No. Ap 6077. 

It is the duty of a dock owner to main- 
tain a berth suitable for the safe un- 
loading of ships, and the failure to warn 
of danger makes the dock owner liable 
for damages caused at ebb tide where 


vessels moored at the dock are strained;~}-court decided that as he 


due to resting on an unven bottom. 


Foley and Martin, proctors for li- 
belant, and Anderson, Phillipes and Moss, 
yevctors for respondent. 

The full text of the opinion by Judge 
Moscowitz is as follows: 

The scow “Margaret H.” received on 
board a cargo of brick at French Kills, 
Staten Island, consigned to Audley 
Clarke Company’s dock in Newtown 
Creek. Thereafter the said vessel was 
towed to said Audley Clarke Company's 
dock, arriving there on September 14, 
1923. 

Scow Ties to Dock. 
a The dock, together with the water in 
front thereof, which was used as a berth 
for the berthing of vessels, was in pos- 
session of Audley Clarke Co. This dock 
was 125 feet long. 

Upon the arrival of the “Margaret 
H.” at this dock, the dock foreman, Adam 
Scherf, also known as Fish, who was 


employed as agent by Audley Clarke Co., | 


helped to make the scow “Margaret H.” 
fast to the dock. Fish informed the 
captain of the “Margaret H.” how he 
should keep the boat moored. 


Upon the falling tide the “Margaret 
H.” rested on the bottom, which was 
uneven and made up of a hard substance. 
This caused the boat to strain, its seams 
to open, and a twisting which lossened 
the knees, making the boat leak badly. 

The “Margaret H.” was 110 feet long 
and 33 feet wide. The boat was un- 
loaded by the employes of Audley Clarke 
Company. } 

It is customary for boates to lie on 
the mud bottom at low tide in Newtown 
Creek. The claim is made, and it is 
borne out by the proof, that the boat 
drew about 10 feet of water and that the 
twisting of the boat was caused.by the 
fact that at low tide the boat lay upon 
the hard bottom which was uneven. 


Barge Seaworthy. 

The barge at the time of the injury 
was 12 years old and was in a seaworthy 
condition. The berth was large enough 
to accommodate one boat. 

One James Clarke, who had been in 
the barge business 34 years, testified that 
in- August, 1923, he was in charge of 
a boat which had brick upon it, that 
this boat was tied up to the Audley 
Clarke Co. dock; that it did not lie safely 
in the berth; that the boat caught on 
something in the water and listed; that 
he had a conversation with the 
master, Fish, who stated that an acci- 
dent had occurred and some cement had 
been dumped into the water. 

Clarke testified that his boat went 
aground and that the draft of his boat 


was 812 feet, that he made soundings | 


and found the bottom hard. 

I am convinced that this accident was 
caused by the Audley Clarke €o. in not 
providing a safe berth. 


Surveyor Makes Soundings. 

Clinton D. Price was employed by the 
Government as a surveyor and at the 
request of the libellant made soundings. 
He found that th@pe was a space about 
600 square feet eontaining a hard bot- 
tom which started at a distance of about 
30 feet from the Audley Clarke Co. 
dock and ran parallel with the dock for 
a distance of about 45 feet. 

The depth of this hard surface varied 


and was as shallow as 6 feet, 3 inches. | 
which 


At low tide, the “Margaret H.,” 

ad a draft of about 10 feet, rested upon 
this uneven, hard surface, thereby caus- 
ing her to be twisted. 

It was the duty of the respondent to 
maintain a berth which was suitable for 
the unloading of ships at the dock. The 
libellant was not warned that the berth 
was unsafe and that the bottom was 
lumpy and broken, although the respond- 


ent had full knowledge of the condition. | 


The libellant was without fault. 

A decree may be entered in favor of 
the libellant against the respondent with 
costs and the usual order of reference. 
Settle decree on notice. 

November 5, 1926. 


- Duty on Cotton Ticking 


Is Affirmed as Levied | 


Protests filed by L. Alfano & Co. and | 


Guarino & Patrone, of New York, against 
the collector’s assessment of duty on cer- 


tain Jacquard woven cotton ticking used | 


for covering mattresses, are overruled 
_ in a decision just handed down by the 
United States Customs Court. 


Un entry, duty was levied thereon uny| 


der Paragraph 909, Tariff Act of 1922, 


at the rate of 45 per cent ad valorem, | 
upholstery | 
The importer, in pro- | 


as Jacquard woven 
cloths in the piece. 
testing against this assessment, claimed 


cotton 


the ticking to be wholly of cotton, and | 
that duty should therefore have been | 


, taken as cotton cloth, under pyovisions 
of Paragraph 903 and 906 of the 
said tariff act. 

Judge Weller, who writes the opinion 
for the court, denies this claim, affirming 
the collector's classification at the 45 per 
cent rate. 

(Protests 54603-G-45228-24, etc). 


dock- | 
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Insurance 


Great-Aunt in Loco Parentis Allowed 


War Risk Policy By Amendment of 1919 


Court Holds 


Failure to Designate Beneficiary Lies With 


Act of Army Clerk and Not Insured. 


MELVINA GREGG, APPELLANT, V. 


Suetton, C. C. SHELTON, Wooprow 
SHELTON, JOHN SHELTON, MRS. NELLIE 
BerRYHILL; Crrcurir CouRT OF Ap- 
PEALS, SEVENTH Circuit; No. 3738. 


An illiterate, subnormal negro minor, 
named his great-aunt as beneficiary in 
his war risk imsurance policy, as -she 
had been, in loco parentis to him from 
infancy and he believed she was _ his 
grandmother. At time of issue and at 
death of insured, such relative could not 
be a beneficiary, but Congress later 
amended the provision: to allow those in 
loco parentis to be beneficiaries. The 
intended that 
she become his beneficiary, the limita- 
tions of the statute naming the bene- 
ficiaries who could benefit under the 
policy would not defeat her right to 
claim as sole beneficiary from the date 
that the amended Act removed her in- 
eligibility. 

The case was beforé Alschuler, Evans 
and Anderson, Circuit Judges. The full 
text of the opinion, by Judge Evans, 
follows: 

Appellant, by this suit, seeks to recover 
upon a war risk insurance policy in the 
sum of $10,000, covering the life of 
Joseph Rastus Gregg, who was killed in 
action. The United States of America, 
one of the appellees, admits liability and 
stands ready to pay the sums due ac- 
cording to the terms of the policy, to 


such person or persons as the court shall 
| direct. Appellees, other than the United 





| States, are adverse claimants who col- 
lected upon the policy until this suit was 
brought. They are the mother, and half 
| brothers and sister of the deceased 
soldier, whom the district court found to 
be the legal beneficiaries. - 

The facts are few and hardly in dis- 
pute. The assured was born out of wed- 
lock, and lived with appellant, a great 

aunt by marriage, from the time he..was 
| 18 months old until his death, save for 
the short period he was in the-war serv- 
ice. His mother, one of the appellees, 
married when the assured was four or 
five years old, but her duties doubtless 
prevented her from ever taking her child, 
who, a little later, went with “Granma 
Gregg” as appellant was called, into 
Indiana, where he remained until he was 
17 or 18 years old, and from which place 
he enlisted. During the years he resided 
in Indiana, he never saw nor heard of 
his mother. 

Appellant, during all of these years, 
stood-in loco parentis to the assured. 

Deceased was almost illiterate, and was 
somewhat subnormal mentally. Appel- 
lant was also illiterate. It is fairly in- 
ferable that the deceased did not know 
his mother was alive—certainly he did 
not know her name or her residence. And 
he, of course, did not know of the exist- 
ence of his half-brothers and sister. He 
never carried any name other’ than 
Gregg, taken from or given’ by his 
“Grandma” Gregg, appellant herein. 

The testimony concerning the applica- 
tion for insurance came from the officers 
of his company, who had reason to recall 
the circumstances surrounding the execu- 
tion of the application and the issuance 
of the policy. 

When deceased was asked who the ben- 
eficiary should be, he replied, “Grandma 
Gregg.” Assured was told that the law 
required him to name his parents, and 
| if did not have parents, or did not care 

to name them, he should name his estate. 

The “company clerk” labored under the 

impression that appellant was the heir at 

law of the assured, and told the assured 
he would mail the policy to her (which 
| was done), and she “would be the one to 
receive the insurance if anything should 
| occur.” 
Purposes of Legislation. 

Solution of the question here presented 
| calls for a consideration of the general 
purpose and object of this war time 
legislation. The Government was exer- 
| cising its extraordinary war power, and 
recruiting soldiers through the draft 
| system. It was not only anxious to care 
for dependents, but insisted that they 
should be protected so far as possible. 
Insurance was made well nigh  com- 
pulsory. 

The duration of the war, however, was 
unknow?ff, and the extent of the human 
loss uncertain. The Congress, therefore, 
limited its obligation to those who were 
or who might be dependent upon the 
soldier. It also provided that its liability 
be a somewhat varying one, for reserved 
| the right to amend the Act which created 

and fixed its liability. In these respects 

the insurance contracts under considera- 
| tion differed from the ordinary life in- 
| surance contracts. While. the United 
States acted as the insurer, it was at 
| the same time occuping the position of 

a guardian toward the insured and the 

beneficiary—doubly so in the instant case 
| where the ward was only 17 years old, 
| illiterate, and somewhat subnormal. 








| The Act originally provided that the 
| only beneficiaries that could be desig- 
| nated were: 

“The spouse, child, grand-child, parent, 
| brother or sister.” 

If the soldier had no such relative, then 
the liability of the Government was ex- 
pressly limited. (U.S. Compiled Stats., 
1923 Supp. sec. 5l4uuu.) The injustice 
and the shortsightedness of this limita- 
tion was early recognized, and on De- 
cember 24, 1919, Congress enlarged the 
list of those who might be named 
beneficiary. Sec. 4 (4a) of the amend- 
ment provides: 

“The terms ‘father’ and ‘mother’ in- 
clude stepfathers and stepmothers, 
fathers and mothers through adoption, 


and persons who have stood in loco pa- | 


THE/rentis to a member of the military or 
Uniteo STATES OF AMERICA, JOANNA| naval forces at any time prior to his 


enlistment or induction for a period of 
less than one year: Provided, That this 
subdivision shall be deemed to be in ef- 
fect as of October 6, 1917.” 


In Class.by Amendment. 

Appellant came within the olass deig- 
nated by the amendment of 1919, though 
she was not included in the class as the 
Act was originally drawn. 

The War Risk Insurance Act! how- 
ever, provided that the terms and pro- 
visions of all contracts of insurance 
should be subject in all respects to the 
provisions of the Act or any amend- 
ments thereto, and also subject to all 
regulations thereunder now in force or 
hereafter adopted, all of which, together 
with the application for insurance and 
the terms and conditions published under 
authority of the Act, should constitute 
the contract. 

And it follows, inevitably it seems to 
us, that inasmuch as the right to amend 
or change the contract (including the 
beneficiary) existed at all times, this 
change might result through an Act of 
Congress which enlarged or restricted 
the class of beneficiaries, and this en- 
largement of the beneficiary class might 
be made after the death of the insured. 
The reserved right to amend 
part of the contract—left the 
with no vested rights under 
ance contract. 

In other words, insured may have 
named one as beneficiary Who was not in- 
cluded in the class, defined by the Act, 
and yet such designation might become 
effective if later and subsequent to the 
death of the assured, Congress enlarged 
the class of beneficiaries so as to include 
the one designated by the insured. 
Helmholz v. Horst, 294 Fed. 417; Salzer 
y. U. S., 300 Fed. 767; White v. United 
States, 299 Fed. 855; United States v. 
Law, 299 Fed. 61; Gilman v. United 
States, 294 Fed. 422; Meisner v. United 
States, 295 Fed. 866. 


beneficiary 
the insur- 


Applying this statement of the law to | 


the facts in the present case, we have no 
hesitancy in finding that the deceased 
designated appellant as the beneficiary 


to whom the insurance should be paid in | 


case of his death. 

The company clerk sent the policy 
when it was received, to appellant. This 
was done at the request of assured. This 
was a designation, or evidence of a desig- 
nation, by acts, if not by words. And 
such evidence accompanied by possession 
of the policy would under some holdings 
give appellant an interest in the policy. 
Hogue v. Minnesota Packing Co., 59 
Minn. 39; Travelers’ Ins. Co. v. Grant, 54 
N. J. Eq. 208; McGlynn v. Curry, 82 N. 
Y. App. Div. 431. 

Name Not Inserted. 

Appellant’s name was not inserted in 
the policy, however, due to a mutual mis- 
take of law made by the assured and 
the clerk of the company who took his 
application, and this mistake of law was 
founded upon a mistake of fact. Neither 
of these parties knew of the existence of 
a parent, or brothers or sister. Both 
of them labored under the impression 
that appellant was the heir at law. As 
advised by the company’s clerk (upon 
whose advice’ deceased lawfully relied), 
deceased believed he was designating in 
writing the appellant as beneficiary. The 
fact that the written designation did not 
accurately or properly express his oral 
designation, should not affect the case 
in the least. For the assured’s ay 
and minority, as well as his reliance 
upon the advice of one who stood in a 
position similar to that of guardian, 
should avoid the consequences of his 
mistake. 

The evidence overwhelmingly estab- 
lishes the fact that the insured and the 
United States entered into an insurance 
contract for the benefit of the insured, 
and in case of his death, for the benefit 
of appellant herein. Certainly the minds 
of the parites never met on any other 
agreement. 
porarily defeated by the limitations of 

The effect of this agreement was tem- 
the statute naming the befeficiaries who 
could benefit under the insurance policy, 
but this limitation was legally overcome 
through the amendment of 1919. 


We conclude that appellant was desig- 
nated as the beneficiary; that under the 
amended Act heretofore quoted her in- 
eligibilty to act as a beneficiary was re- 
moved, and from that date she was en- 
titled to receive the various sums named 
in the policy. 

Payments heretofore made by the 
United States Government were made 
in good faith, and the stipulation of the 
parties makes it unnecessary for us to 
consider their repayment. F 

The decree is reversed with instruc- 
tions to enter one in accordance with 
the views herein expressed. . 

October 29, 1926. 


Duty Cut on Earthenware 
Denied by Customs Court 


In a decision just handed down, over- 
ruling a protest of the Baltimore & Ohio 
Railroad Co., of Baltimore, the United 
States Customs Court upholds the col- 
lector’s assessment of duty as decorated 
earthenware, at 50 per cent ad valorem 
under paragraph 211, Tariff Act of 1922, 
on. certain imported teapots and bulb 
bowls. The protestant, in challenging 
this classification, claimed duty as Rock- 
ingham earthenware, at but 20 per cent 
ad valorem under the provisions of para- 
graph 210 of the same act, which claim 
is denied in an opinion by Judge Young. 

(Protest 115517-G-4529). 


the Act—a | Trust Co., 15 Fed. 716; United States v. 





Homestead 


Claims 


Is Directed by Court 


UNITED STATES OF ‘america V. THE 
. SEATTLE NATIONAL Bank; VISTRECT 
Court, WssteRN District, WASHING- 

TON ; No. 10709. 

In this case the court ordered'‘the de- 
fendant to produce its books for examina-~ 
tion by internal-revenue agents, as the 
court found that such order did not im- 
pose on the defendant great expense, 
hardship or inconvenience, Jurisdiction 
was retained to cover the contingency 
that it should later be made to appear 
that in complying with the order the ex- 
amination was being so extended as to 
cause unreasonable expense, hardship 
and inconvenience to the defendant. 

Thomas P. Revelle, United States At- 
torney, and C. T. McKinney, Assistant 
United States Attorney, appeared for 
the petitioner, and Bausman, Oldham & 
Eggerman for the defendant. 

The full text of the opinion by Judge 
Cushman follows: 

The petitioner, under Sections 1300, 
1308 1310A of the Revenue Act of 1921, 
Comp. Stat. Sup. 1923, Sections 6371, 4 
and 5b, 6371, 4 and 5f and 6371,4 and 5g, 
as amended, prays an order requiring 
defendant to produce its register of 
drafts for the years 1921 to May 25, 1926, 
for examinatiot? by internal. revenue 
agents. After answer a trial was had. 

Petitioner cites: United States v. First 
Nat. Bank of Mobile 295 Fed. 142, af¥d. 
267 U. S., 516; United States vy. Farmers 
and Mechanics Nat. Bank of Philadel- 
phia, 4 Fed. (2) 146; State vy. Superior 
Court, 106 Wash. 634; United States v. 
Watson, 266 Fed. 736; United States v. 
Terminal Ry. Ass’n. 148 Fed. 486; 
Wertheim et al., v. Continental Ry. and 


American Tobacco Co., 146 Fed. 557. 

Defendant cites: Dancel v, Goodyear 
Shoe, 128 Fed. 753; United States v. 
Terminal, 154 Fed. 268; Northern Pac. 
Ry. Co. v. Keyes, 91 Fed. 47; Essgee Co. 
v. United States, 67 Law Ed. 917; Hale 
v. Henkel, 50 Law Ed. 452; Tucker v. 
Peiler, 297 Fed. 570. 

The court finds that the relief asked 
would not probably, impose avery great 
expense, hardship or inconvenience upon 
the defendant, and the order will be 
granted as prayed; the court to retain 
jurisdiction in case it should later be 
made to appear that in complying with 
the order the examination was being so 
extended as to cause unreasonable ex- 
pense, hardship or inconvenience to the 
defendant. 

The form of order wil be settled, upon 
notice. x 

October 23, 1926. 
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Admiralty 


Examination of books | Ship Held to Blame In Collision For Failure 
to Hold Course Agreed on By Signals 


Judge Says Proper Maneuver When Vessel Seemed in 
. Danger Was to Reverse Engines, Not Shift Helm. 


M. & J. Tracy, Inc, OWNER OF THE 
STEAMSHIP ‘‘MuIcHAEL TRACY,” v. R. 
CatraNnerO, MASTER oF THE STEAMSHIP 
“San GIUSEPPE”; CircUIT COURT OF 
APPEALS, FOURTH CircuIT; No. 2480. 


The decree of the District Court for 
the Eastern District of Virginia, holding 
the American Steamship “Michael Tracy” 
alone at fault for her collision with the 
Italian Steamship “San Giuseppe,’”” when 
the former changed course without sig- 
nal assent of the other vessel, was ffirmed 
in this appeal. 

E. Farwell (&. M. Lanning, Barry, 
Wainwright, Thacher & Symmers and 
Baird, White & Lanning on brief) for Ap- 
pellant, and Homer L. Loomis (Loomis 
& Ruebush and Hughes, Vandeventer & 
Eggleston an brief, for appellee. 

Before Waddill and Parker, Circuit 
Judges, and Soper, District Judge. 

The full text of the Court’s opinion, de- 
livered by Judge Wadidill, follows: 

This appeal involves the liability for 
a collision between the “San Giuseppe,” 
an Italian steamship, and the American 
steamship “Michael Tracy,” which oc- 
curred about 7:45 p. m. on October 23, 
1924, on the southerly side of the chan- 
nel between Old Point Comfort and 
Thimble Shoal Light, at the entrance 
to Hampton Roads. 

The “San Giuseppe” is a large steam- 
ship, 4,859 tons gross, 400 feet long, 52 
feet beam and 28 feet deep. The “Tracy” 
is a much smaller vessel of 2,351 tons 
gross, 


Vessel in Ballast. 


At the time of the collision, the ‘‘San 
Guiseppe” was inward bound in ballast 
from Philadelphia to Newport News, and 
the “Tracy” was outward bound. The 
“San Giuseppe’s”’ account of the collision 
is as follows: 

On the evening in question, having 
arrived about 6:25 p. m. at Cape Henry 
and taken on-board a Virginia pilot, who 
afterwards controlled the ship’s naviga- 
tion, she was proceeding on her course 
inward, when on a line with Thimble 
Shoal Light and Willoughby Spit buoy, 
with Old Point about a point on her 
port bow, the green light of a vessel, 
which afterwards proved to be the 


Patents in Homestead Claims Are Canceled 
On Showing of Falsity in Declarations 


Statement of Actual Time of Residence on Land Held by 
Court to Be Misrepresentation. 


UNITED States OF AMERICA, PLAINTIFF, 
v. Rawpu R. PetittT; District Court, 
DISTRICT oF WYOMING, No. 1667- 

Two patents for land issued to the de- 
fendant for hmestead claims were can- 
celed in this case wpon a showing that 
the defendant had deceived the Govern- 
ment in obtaining same. He had not ac- 
tually resided on the land a sufficient 
length of time to be entitled to the pat- 
ents, as he taught school in another 
locality during the avinter, and only vis- 
ited his homestead occasionally. 

Albert D. Walton appeared for the 


Government, and Preston T. McAvoy for | 
| and afterwards read over to the defend- 


the defendant. 
Land Patent in Issue. 


The full text of Judge Kennedy’s opin- 
ion follows: 

This is a suit on the part of the Gov- 
ernment seeking to have two patents 
heretofore issued to the defendant for a 
homestead and an additional hmestead 
claim, canceled, upon the ground that the 
statements and proofs offered by the de- 
fendant as a basis for the issuance of 
said patents were false and fraudulent, 
thereby deceiving the plaintiff. 

It is undisputed in the testimony that 
the original hmestead entry and the ad- 


ditional stock-raising homestead entry | 


were made by the defendant at 
Sundance, Wyoming, 
20th of August, 1918; and that on the 
30th day of July, 1923, the defendant 
offered his final proof in connection witn 
said entries upon which final certificates 
were on that day issued by the officers 
of the local land office, followed by pat- 
ents in October of the same year. It 
is also not in dispute tbat the land was 
cultivated and improved in the manner 
complying with the general provisions of 
the law. 

The point in dispute which is made 
the basis of the effort on the part of the 
Government to cancel the defendant’s 
patents tothe land in controversy re- 
lates to the residence of the defendant 
upon his homestead from the time when 
residence was established up to the time 
of offering final proofs; the Govern- 
ment claiming in this respect that the 
defendant’s testimony and proofs of this 
residence were false and fraudulent and 
deceived the government officials, which 
defendant denies. 

Evidence Conflicting. 

Considerable testimony was taken on 
behalf of the Govermment and the de- 
fendant tending to substantiate their 
divergent contentions. 

This evidence is wery. conflicting, and 
were it not for one element might well 
leave the court involved in doubt. That 
element is a sworn statement in the 
form of questions and answers made 
by the defendant to an employe of the 
land department with relation to the de- 
fendant’s residence upon his homestead. 

This statement was made by the de- 
fendant on the 10th day of August, 1925, 
sometime after the patents had been is- 
sued. The circumstances under which 
the statement was made seem to ba, that 
an agent of the land department called 


the 


| facts 


land office on the | 


upon the defendant and informed him 
that information had been given to the 
effect that the residence of the defendant 
upon his claim prior to the offering of 
final proofs had not been in accordance 
with the proofs offered, and that in the 
interest of justice the agent would be 
glad to have the defendant make a state- 
ment in regard to it if he felt so in- 
clined. 


These circumstances are not denied in 


| their essential character by the defend- 


ant in his testimony upon the trial. It 
appears that the answers by defendant to 
questions propounded were written down 


ant, who made some changes thercin, 
and that the answers were framed by 
the defendant in collaboration with his 
mother at the time. 

It is searcely conceivable that under 
these circumstances, when the defendant 
had been advised in advance that a com- 
plaint had been interposed as to the 
truthfulness of his final proofs, he would 
on such an oceasion give the facts in 
regard to his residence in a less favor- 
able light toward himself than those 
would permit. The testimony 
shows that the defendant was a_ school 
teacher and therefore presumably capa- 
ble of realizing the full import of his 
statement. 

Statement of Claimant. 

After the statement had been refd 
over and corrected it was signed by the 
defendant_and Sworn to before the gov- 
ernment agent. That portion of the 
statement which is pertinent to the is- 
sue reads as follows: XN 

Q. When did you establish residence 
on the land? 

A. About the middle of June, 1919. 

Q. After so establishing residence for 
how long did you reside continuously 
on the land? 

A. Until September 6, 1919, when-I 
left on accowent of the drought and re. 
turned June 1, 1920. 

Q. After June 1, 1920, how long did 
you continue to reside on the land con- 
tinuously ? 

A. I went to teaching school at the 
Lincoln Ridge school June 27, 1920, and 
taught there 10 months until about 
March 18, 1921. During that period 
staid at the Williamson house near the 
Lincoln. Ridge school until October 1, 
1920, and then went tothe Pursley house. 

We staid at the Williamson and Purs- 
ley houses during each school week, and 
week ends I went back and staid at my 
homestead. I went to the Perino school 
to teach in about April 10, 1921, and 
taught until August 1, 1921, batching in 
a log cabin near the school house, and 
during that time I was on my home- 
stead three or four times for from two 
to five days. 

After that I attended a teachers in- 
stitute at Neweastle, Wyo., for about five 
days in the last week of August, and 
then went to teaching the Febbo school 


| about September 20, 1921, and boarded 


Dominic Febbo’s house for 


[Continued on Page 12, Column 4.) 
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“Tracy,’’ was sighted about on a line 
with the Old Point Light. 

The “San Giuseppe’s” helm was ported 
about a point, to provide for a port to 
port passage; that later the “Tracy,” 
which had continued to show her green 
light, blew two blasts of her whistle, 
indicating a desire to pass starboard to 
starboard. This signal was answered 
and the starboard to starboard passing 
agreed to, and the-wheel changed to ef- 
fect this maneuver; and as the vessels 
approached each other, and when it was 
too late to alter the courses agreed upon, 
the “Tracy” blew one blast, and a mo- 
ment later two blasts, which last two 
blasts were again confirmed by the “San 
Giuseppe;” and that notwithstanding the 
signals for the starboard to starboard 
passage, the “Tracy” swung to starboard, 
her anchor, the collision occurred. 
and in spite of the fact that the “San 
Giuseppe” blew danger signals and put 
her engines full speed astern and dropped 
he ranchor, the collision occurred. 

Story From “Tracy.” 

The “Tracy” says that while navigat- 
ing on the southern side of the Old Point 
channel, and shortly after passing buoy 
17, the navigator o fthe “Tracy” saw 
the red side light and white masthead 
light of an inward bound steamer, which 
afterwards proved to be the “San 
Giuseppe;” that shortly thereafter the 
“Tracy” heard a signal of two blasts 
apparently from the “San Giuseppe,” 
and answered with a similar signal, after 
which her course was changed half a 
point to port; that the vessels appeared 
to proceed on their courses for a period 
of about five minutes, during which time 
the “San Giuseppe” continued to hold 
her course; that it then became apparent 
to the navigator of the “Tracy” that the 
two blast signal previously ‘ mentioned 
had mot been blown by the “San 
Giuseppe,” and that the latter was not 
carrying out the supposed passing agree- 
ment, and that if both vessels held their 
courses a collisior would occur, and there 
being then time to arrange a safe port 
to port passage, the “Tracy” blew one 
blast of her whistle, ported her helm 
and went to starboard; that shortly af- 
terwards it was observed that the “San 
Giuseppe” was swinging to her port, and 
that a collision was inevitable; where- 
upon the “Tracy” blew one signal, re- 
versed her engines, and just before the 
collision, and in order to minimize the 
damage, went full speed ahead with her 
helm hard apért. 

The scene of the collision was in the 
open waters of Chesapeake Bay, at the 
entrance of Hampton Roads, the deep 
water channel of which was some three 
quarters of a mile wide, and the depth 
of the waters generally sufficient for the 
navigation of the vessels in collision for 
a much greater distance. 

Passage Much Used. 

The waters in question, that is to say 
from Thimble Shoal Light to Old Point, 
are much traversed by commerce of all 
sorts. Indeed there is scarcely a busier 
and more constantly. frequented channei 
along the Atlantic seaboard for the same 
distance. 

While thus much opportunity was 
doubtless afforded for the confusion of 
signals, there was no real reason nor 
occasion for the happening of such an 
occurrence between vessels properly op- 
erated by experienced navigators. ¢ 

The “Tracy’s” own account of the 
bringing about of -the collision is. that 
while meeting an incoming vessel on a 
course to pass each other starboard to 
starboard, it suddenly discovered, and in 
time to have effected a port to port 
passage, and the “Tracy”’ thereupon pro- 
ceeded to effect a port to port passage 
in advance of obtaining the consent of 
the other ship to do so, which resulted 
naturally in the two vessels coming to- 
gether. 

This was inexcusable error. The re- 
sult rather indicated the lack of time to 
effect the change in course, and mani- 
festly it was reckless to have attempted 
to do so, without first asking and re- 
ceiving the ‘assent of the other vesset 
to the new arrangement. 

“Tracy” Held Responsible. 

The learned judge of the District 
Court, who had the advantage of seeing 
the witnesses and hearing them testify, 
in an able opinion made a part of the 
record, held the “Tracy” responsible for 
the collision, and the “San Giuseppe” en- 
tirely free from fault. The district 
judge reached this conclusion as well 
upon the “Tracy’s” own statement of its 
conduct, as upon full consideration of the 
entire testimony bearing upon the cir- 
cumstances of the collision. 

Considering the case upon the testi- 
mony of the master of the Tracy, the 
district judge said: 

“If this were all the evidence in the 
case it would be, obviously, the duty 
of the court to hold the ‘Tracy’ en- 
tirely at fault for the collision. 


board to starboard passage, it was im- 
peratively her duty to carry out this 
agreement unless the assent of the other 
vessel to a change of course was first 
obtained or unless the circumstances un- 
der which the vessels were then, ap~ 
proaching one another clearly indicated 
that a collision was likely to occur, in 
which event he should have sounded 
danger signals and reversed his engines 
full speed astern. 4 

“This the ‘Traey’ did not do, but on 
the contrary, and by the admission of 


her master, at a time when the ships | 


were dangerously close together, so that 
at best it was problematical what the 
result would be, deliberately changed her 
course’ and in quick succession sounded 
a number of different signals which, in 
a nemergency, must have been, even if 
they were as stated by him, unintel- 
ligible to the navigator of the approach- 
ing vessel. This was negligence for 
which I can find no excuse.” 
Evidence Upholds View. 
And upon further consideration of the 





Having: 
exchanged signals agreeing to a star- 


Ship’s 
Libel 


Barge Owner Held 
For Cargo When Ship 
Sinks After Loading 


Court Admits Weather Re- 
port to Prove Calm Sea as 
Captain Testifies He 
Saw Open Seam. 


Burns Bnros., LIBELLANT, v. JAMES J. 
KELLY, RESPONDENT AND CLAIMANT OF 
BARGE “ESTELLE KELLY;” DISTRICT 
Court, Eastern District, New YORK; 
No. Ap 7296, 

Within fifteen minutes after the libel- 
lant’s coal was loaded upon the barge 
of the respondent the barge sank due 
to a seam opening in the side of the 
boat. The weather was calm, as was 
proven by the admission of official 
weather reports. The court ruled that 
the accident was caused solely through 
the fault of the respondent in not pro- 
viding a seaworthy boat. Decree en- 
tered for the libellant. 

Alexander and Ash, proctors for the 
libellant, and Macklin, Brown & Van 
Wyck, proctors for the respondent. 

The full text of the opinion by Judge 
Moscowitz follows: 

On September 7, 1923, Burns Bros., 
the libellant, delivered to the respondent 
on board of his coal boat Estelle Kelly, 
of which James J. Kelly was the owner, 
at Port Reading, N. J., 559 tons of coal, 
which the respondent agreed to carry 
safely to, and to deliver to the libel- 
lant at its dock at West 54th street, 
Borough of Manhattan, City of New 
York. A bill of lading was given by the 
captain of the Estelle Kelly covering 
said shipment, for whieh the libellant 
agreed to pay the customary fees for 


| said transportation. 


It was stipulated upon the trial that 
the coal was not delivered and the Estelle 
Kelly sunk with said cargo of coal. [he 
respondent testified that he was the 
owner of the Estelle Kelly, as well as 12 
other boats, and that after the accident, 
when the boat was in dry dock, he exam- 
ined the same and found the corner iron 
bent and the stern plank ,off. The cap- 
taln of the boat testified that the 
weather was rough and windy and that 
he had no trouble with the boat; that 
on September 7th he finished loading 
the cargo and thereupon found that the 
boat was filled with water, and that this 
occurred about 15 minutes after the 
boat was loaded; and within a few min- 
utes thereafter the boat sank. The cap- 
tain testified that he continued loading 
the boat, although he saw the seam open- 
ing on the side of the boat where he 
claims the water came in. 

There was no unusual weather condi- 
tion. — The official weather report for the 
period during September 6th and 7th 
was received in evidence. It shows that 
there were showers during the night of 
September 6th and the day was partly 
cloudy. September 7th was clear and 
the wind varied from 8 to 20 miles an 
hour. 

I find that the respondent’s boat was 
not seaworthy. Had the boat been in 
reasonably good condition it would have 
readily withstood the usual wear and 
tear to which boats are subjected. The 
master continued loading the boat, al- 
though he saw that the seam at the side 
of the boat was opening. The accident 
was caused solely through the fault of 
the respondent in not providing a sea- 
worthy boat and without any fault on 
the part of the libellant. A decree may 
be entered in favor of the libellant 
against the respondent with costs and 
the usual order of reference. 

Settle decree on nOtice. 

November 3, 1926. 


case, in the light of the entire testimony, 
the court said: a 

““The evidence, however, I think, oyer- 
whelmingly establishes the exchange of 
signals and the agreement of the vessels 
to pass starboard to starboard, and, if I 
am correct in so thinking, it follows that 
no fault is attributable to the ‘Giuseppe’ 
in carrying out this maneuver, nor can 
fault be imputed to any act of hers after 
the danger bécame apparent. 

““The evidence satisfactorily shows that 
all was done at that time that could be 
done to avoid the collision. Her engines 
were put full speed astern, proper danger 
signals were given, her ‘anchor was 
heaved overboart, and her headway 
checked until she must have been almost 
stationary in the water when the impact 
occurred, else the damage to the other 
ship would have been far greater than 
it was. 

“That she directed her course-to port 
after passing Buoy 15, in an effort at 
a starboard to starboard passing upon a 
mistaken conclusion as to the character 
of the whistle sounded by the ‘Tracy,’ I 
think unsupported by the evidence, and 
that she mistook the one blast signal 
for a two-blast signal I think likewise 
unsupported by the evidence.” 

We have given careful consideration to 
the testimony, and fully concur with the 
conclusions of the district judge, as*we 
do also with the court’s ruling upon the 
defense interposed by the “Tracy” as. to 
the ‘‘Giuseppe’s” navigation, having for 
its purpose the holding that ship liable 
for a part of the damage sustained. The 
theory upon which the ““Tracy” seeks this 
relief is well understood, and the authori- 
ties make it entirely clear that the 
“Tracy” is not entitled to the relief 
sought, but that, on the contrary, under 
the testimony here doubts of the charac- 
ter raised respecting the navigation of 
the ‘‘Giuseppe” should be solved in its 
favor and against the “Tracy.” The City 
of New York, 147 U. S., 72°85; The Ore- 
gon, 158 U. S. 186, 197; The Victory 
and Plymouthian, 168 U. S. 410; The 
Kirnwood, 201 Fed. 428, 438; The North 
Point, 205 Fed. 958, 962; The Putney 
Bridge, 219 Fed. 1014, 1016; La Flandre, 
(CC. 8rd Cir.), 9 Fed. (2d) 331. ~ 

The decree appealed from will be af- 
firmed, at the cost of the appellant. 

Affirmed. ) 

October 19, 1926. 





°*-“J. Moore held in this appeal on motion 
«' in trade mark interference No. 815, be- 
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»,-..of egg beaters and can openers, is not, in 


.+ Seymour Co. obviously is attempting to 
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ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitTHOUT COMMENT BY THE UNITED States Datuy. 


Patents 


Trade 
Marks 


Trade Mark Denied 
~ When It Comprises 
Use of Color Alone 


Inf ringement Claim Brought 
By Makers of Kitchen 
Utensils Dissolved 
on Appeal. 


Tue TurNeR & SEYMOUR MANUFACTUR- 

ING Co. v. THE A. & J. MANUFACTUR- 

ING Co.; DECISION; COMMISSIONER OF 
PATENTS. 

Painting the handles of kitchen uten- 

-sils blue may not be registered as a 

“ ‘trade mark, Assistant Commissioner M. 


tween application No. 218585 of The 
Turner & Seymour Manufacturing Co., 
filed August 8, 1925, and registration 
No. 202467, of The A. & J. Manufac- 
turing Co., on application filed April 1, 
1925. 

Ward, Crosby & Smith appeared for 
The Turner & Seymour Manufacturing 

--Co.; Cooper, Kerr & Dunham, for The 
A. & J. Manufacturing Co. 

The full text of the Commissioner’s 
decision follows: 

This is an appeal by the applicant, 
®&the Turner & Seymour Manufacturing 
. Co., from the decision of the acting ex- 

aminer of trade marks granting the 
~motion of registrant, the A. & J. Manu- 
facturing Co., to dissolve the above en- 
titled interference. 
Grounds Are Stated. 

The registrant moved to dissolve the 
~interference on the grounds: 

1. That no interference in law or fact 
exists between hte trade mark of the A. 
& J. Manufacturing Co., No. 202467, reg- 
istered August 25, 1925, which consists in 

‘eoloring blue the free ends or tips of 
--handles of tools and utensils and particu- 
larly egg beaters and can openers and the 
purported trade mark of the Turner & 
Seymour Manufacturing Co., covered by 
application for .registration Serial No- 
218585, published January 12, 1926, said 
to consist in coloring blue the grip por- 
tions or handles of egg beaters and can 
openers—kitchen utensils. The said reg- 
. istered trade mark of the A. & J. Co. is 
for kitchen and household tools and- 
‘utensils, to-wit: Cake turners, spatulas, 
potatoe mashers, knives, ice picks, 
kitchen forks, apple corers, can openers, 
... kitchen trowels, egg beaters and various 
types of kitchen spoons and ladels in- 
cluding strainer spoons, batter spoons, 
basting spoons, stirring spoons and plain |], 
and strainer ladels. The purported trade 
mark of the Turner & Seymour Co., con- 
-sists in painting blue the whole of the 
handles of egz beaters and can openers. 
; 2. That the purported trade mark of 
the Turner & Seymour Co., consisting in 
‘painting blue the whole of the handles 








Registration thereof 


_ fact, a trade mark. 
The Turner & 


should not be accorded. 


appropriate as a trade mark mere color 
which is common for a large number of 
kitchen utensils. It is not lawful to ap- 
. propriate mere color as a trade mark. 
Interference Dissolved. 

The acting examiner of trade marks 
dissolved the interference on the ground 
that the marks are not confusingly sim- 

» ilar. 

As to the second ground of the motion, 
viz., that the purported trade mark of 
the Turner & Seymour Co., consisting in 
painting blue the whole of the handles 
of egg beaters and can openers, is not, in 
fact, a trade mark, the acting examiner 
expressed a doubt as to the registrability 
of said mark, but did not decide the ques- 
tion, stating ‘that since in his opinion no 
confusion would follow the concurrent 
use of the two marks, it became unneces- 

, sary in this proceeding to decide the sec- 
ond ground of the motion. 

: (1) Whether the two marks are sub- 

_. stantially identical, or so nearly resem- 
ble each other as to be likely to cause 
‘confusion or‘ mistake in the mind of the 
public, can be ascertained only by a com- 
parison of the essential characteristics or 
dominant features of each with those of 
the other. 

Contract Considered. 

The registrant’s mark as specifically 
disclosed in his registration No. 202467 
consists in coloring blue the free ends of 

_ handles for kitehen and household tools 
or utensils, the major portion of said 

“handles being colored white. It is the 

.. contrast between the two colors that con- 
stitutes the distinctive characteristic of 
the registrant’s mark. It is stated in the 
registration that no claim is made to the 
representation of a handle per se. 

The applicant for registration origi- 
nally stated that its trade mark ‘consists 

, .4in coloring the handle of the Egg Beater 

.. kitchen blue, the frame supporting the 
handle being nickel, no claim being made 
to the representation of the Egg Beater 
apart from the trade mark as shown.” 

.,., This description has been amended to 
state that the trade mark consists in col- 
oring the grip portions of the handle 
kitchen blue. 

In the applicant’s mark the handle is 
-' mot provided with contrasting colors to 
.«@atch the eye or attract the attention of 
». the purchasing members of the public. 

Held Not. Identical. 

In view of the above it must be held 
~+ that the two marks are not identical; also, 
~othat they do not so nearly resemble each 

other as to be likely to cause confusion or 
>. mistake in the public mind: 
--- The second ground of the motion is 
‘material to the question at issue and 
» Should be. decided. If the applicant’s mark 
¥-is not registrable the interference should 
- be dissolved, as the only question pre- 
~ sented for decision in an interference pro- | 
-ceeding, involving a registered mark and 
an application for registration, is the 
right of the applicant to register his 
anark. 

The applicant’s mark, consisting in col- 

.. oring the grip portions of handles kitchen | 
blue, is not registrable, in view of the 
guthorities cited by the registrant in its | 
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any Is Protected 


In Use of “Sinco” As Exclusive Trade Mark 


Schock Independent Oil Company Denied Right to Reg- 
ister *‘Sico’”’? With Patent Office Because of Similarity. 


SINCLAIR REFINING COMPANY V. SCHOCK 
INDEPENDENT OIL COMPANY; APPEAL; 
COMMISSIOER OF PATENTS. 

The registration of “Sico’’ as a trade 
mark was denied, in view of the prior 
registration of “Sinco,” for petroleum 
products used as fuels and lubricants, 
Assistant Commissioner M. J. Moore de- 
cided in the appeal from the Examiner 
of Interferences, Opposition No. 6269, 
to application No. 208724, filed January 
27, 1925, published March 17, 1925. 

E. S. Rogers and A. M. Reed and 
Francis L. Browne and Dudley Browne 
for Sinclair Refining Company; A. M. 
Houghton for Schock Independent Oil 
Company. 

The full text of the Commissioner’s 
opinion follows: 


his is 1 by the applicant, | 
ro See y PP | the very essence of abandonment. 


the Schock Independent Oil Company, 
from the decisions of the acting examiner 
of interferences sustaining the opposi- 
tion: of the Sinclair Refining Company 
to the registration by the applicant of 
the notation ‘‘Sico” as a trade mark for 
petroleum products used as fuels and 
lubricants. 


The opposition is based upon the fol- 

lowing grounds: 
*(1) Opposer, on or about November 
1, 1916, adopted and began to use as a 
trade mark for petroleum products the 
word Sineco, and since the adoption 
thereof, opposer has continuously used 
the said trade mark, and is the owner 
thereof. Filed herewith as Exhibit 1 are 
facsimiles showing the way the trade 
mark is stenciled on barrels and other 
containers. 

(2) Opposer duly registered the trade 
mark Sinco in the United States Patent 
Office August 19, 1919, No. 1263848. Said 
registration is still in full force and 
effect, unrevoked and uncancelled. 

(3) Applicant’s trade mark Sico so 
closely resembles opposer’s trade mark 
Sinco as to be likely to cause confusion 
and mistake in the minds of the public 
and to deceive purchasers. The goods 
to which applicant’s mark is alleged to 
be applied are goods of the same de- 
scriptive properties as the goods to 
which opposer applies its said trade- 
mark, and the registration by applicant 
would be injurious to opposer. 

The applicant in answer to the notice 
of opposition admits that Register No. 
126348 of the trade mark “Sinco” was 
issued to the opposer August 19, 1919, 
but denies each of the remaining allega- 
tions contained in the first and second 
paragraphs of the notice of opposition. 

The applicant also denies that its trade 
mark ‘“Sico’”’ so clearly resembles the 
trade mark of the opposer as to be likely 
to cause confusion or mistake in the mind 
of the public, ‘“Sinco” being an abbre- 
viated form of the words “Sinclair” and 
“Company,” and “Sice” being an abbre- 
viated form of “Schock Independent Oil 
Company.” 

The two marks when appropriated to 
goods of the same descriptive properties 
are thought to so nearly resemble each 
other as to be likely to cause confusion 
or mistake in the mind of the public. 
The only difference between the two is 
in the omission by the applicant of the 
letter “N” from the opposer’s mark. 

It is believed that such omission would 
not be observed by the average member 
of the purchasing public; but if observed 
and remembered, the average member 
of the public would be justified in be- 
lieving that the applicant’s mark is a 
mere variant of the opposer’s mark. The 
two marks are similar in appearance and 
sound. 

The contention that the two marks are 
abbreviations of the trade names of the 
respective parties is immaterial (Guggen- 
heim v. Cantrell & Cochrane, 10 F. (2nd), 
895; H-O Cereal Co. v. Holland Food 
Corp. 146 MS. Dec., 309, 15 T. M. Rep. 
133; West India Oil Co. v. Warren Re- 
fining & Chemical Co., 144 MS. Dec. 
161). 

The rule applied in many cases by this 
office and by the courts to the effect 
that the newcomer should select for his 
trade mark one that is distinctive, should 
be applied in this case. The court of 
appeals of the District of Columbia has 

“* * * yepeatedly declared that 
there is neither legal nor moral excuse 
for even an approximate simulation of 
a well known mark applied to goods of 
the same descriptive properties, and 
that, when an attempt to effect, such 
simulation becomes apparent, the two 
marks should not be examined with a 
microscope to detect minute differences, 
but, on the contrary, should be viewed as 
a whole, as the general public would 
view them; in other words, that the 
points of similarity are of greater im- 
portance than the points of difference.” 
(Guggenheim v. Cantrell & Cochrane, 
supra.) 

That the goods of the respective 
parties are of the same descriptive 
properties, there can be no serious ques- 
tion. Each party appropriates its mark 
to petroleum products. 


brief. All handles of household tools and 
kitchen utensils are necessarily charac- 
terized by some color or colors. 
Monopoly on Color Illegal. 
Kitchen blue is not more distinctive 
than any other color that may be selected 
for the handles of articles of trade. No 
man should be given a monopoly of color 
alone as a trade mark. When it is ‘im- 


pressed in a particular design, as a circle, | 


square, triangle, a cross or a star,” it 
may constitute a valid trade mark (A. 
Leschen & Sons Co. v. Broderick & Bas- 
com Rope Co., 201 U. S, 167). But stand- 
ing alone or applied to articles of com- 
merce in the usual way, it fails of dis- 
tinctiveness and is otherwise devoid of 
the essential attributes of the subject 
matter of a valid trade mark. 

The decision of the acting examiner of 


| trade marks, dissolving this interference, 


is affirmed. 

















Petroleum 


Products 


Intervenors Are Held 
Entitled to Protect 
Right Under Patent 


The applicant contends that the op-’ Circuit Court Rules Winner 


poser has abandoned its mark; or, at 
least, that it has failed to sustain the 
allegations that it has continuously used 
said mark, and that it is the owner 
thereof. 

The applicant admits that certificate 
of registration No. 126348 was issued to 
the opposer on August 19, 1919; and sec. 
16 of the Trade Mark Act of February 
20, 1905 (as amended) specifically pro- 
vides: 


mark under the provisions of this act 
shall be prima facie evidence of owner- 
ship. * * 

Furthermore, it is a general rule of 
law that abandonment may not be pre- 
sumed but must be strictly proved. And 
to prove abandonment an intention to 
abandon must be shown. Intent is of 
(Bag- 
lin v. Cusenier Co., 221 U. S., at pp. 
597-8; Saxlehner v. Eisner, 179 U. S. 19.) 

Mere nonuse of a trade mark does 
not of itself constitute abandonment. In 
Browne on Trade Marks, sec. 681, it is 
said: 

“A person may temporarily lay aside 
his mark and resume it without having 
in the meantime lost his property in 
the right of user.” 

And in Hopkins on Trade Marks (3rd) 
p. 213, appears the following: 

“The length of time during which a 
trade mark is not used, is, as we have 
seen, merely a circumstance to be con- 
sidered with all the other facts in the 
case in determining whether there was 
an intention to abandon its use.” 

In Wallace & Co. v. Repetti (266 F. 
807), Judge Manton said: 

“There is no penalty which inflicts the 
loss of right of property in trade marks 
by nonusage, unless there also be found 
an intent to abandon.” 

In the case of Madame Irene v. 
Schweinburg, 1912 C. D. 114, the com- 
missioner said: 

“It is well settled that the mere non- 
use of a trade mark does not establish 
abandonment thereof, but that one who 
contends that the mark has been aban- 
doned must establish that the original 
owner of the mark not only discontinued 
its use but intended to abandon the same. 

The evidence in this case does not dis- 
close any intention on the part of the 
opposer to abandon its trade mark. On 
the contrary, continuous use is shown of 
its mark on petroleum products in com- 
merce with foreign nations. 

Nor does the testimony of Isom, op- 
poser’s witness, establish abandonment 
by the opposer of its mark in interstate 
commerce, as contended by the appli- 
cant. While the witness testified that 
the mark “SINCO” probably had not 
been used in the United States the last 
three years, yet, in answer to X-Q 68, 
he states: 

“I wouldn’t say abandoned; it: is not 
using it at the present time. Aban- 
doned would indicate that was 
through with it forever.” 

In view of the entire record I am of 
the opinion that there was no error in 
the decision of the acting examiner of 
interferences sustaining the opposition to 
the registration by the applicant of the 
notation “SICO” for petroleum prod- 
ucts, and his decision is accordingly af- 
firmed. 

November 5, 1926. 
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Citizenship Denied 
Alien Violating Law 


Court Holds Misdemeanor Suf- 
ficient to Deny Admission 
to Jorgen Kolstad. 


IN THE MATTER “OF THE PETITION OF 

JORGEN KOLSTAD, FOR REHEARING AND 

REINSTATEMENT OF PETITION FOR NAT- 

URALIZATION ; DISTRICT COURT, WEST- 

.ERN DISTRICT, WASHINGTON; No. 2438. 

In this case citizenship was denied to 
an alien because he had been convicted 
of violating a fishing law within five 
years, as the court declared that Section 
4352, subsection 4, Comp. Stat., 1918, 
rests the burden on the applicant to show 
that he has been well disposed to the 
good order and happiness of the United 
States during the five-year period, and in 
violating a fishing law he was not so dis- 
posed as a fact, misdemeanor though 
it be. 

G. F. Fishburne appeared for the peti- 
tioner, and G. W. Tyler appeared for the 
Acting District Director of Naturaliza- 
tion. 

The full text of the opinion by Judge 
Cushman follows: 

The applicant was heretofore denied 
admission as a citizen. He now asks a 
rehearing and reinstatement of his peti- 
tion. 

Petitioner cities: In re Hopp, 179 Fed. 
561; United States v. Hrasky, 16 Am. & 
Eng. Ann. Cases, 279; In re Spenser, 5 
Sawy. 195, 196 Fed. Cases No. 13234; In 
re Argento, 159 Fed. 498; United States 
v. Dyer, 170 Fed. 686. 

Examiner cites: Lubetich v. Pollock, 
6 Fed. (2) 237; In re Bonner, 279 Fed. 
789; United States v. Gerstein, 284 III. 


| 174, 119 N. E. 922; Ex parte Hamm, 172 


Pac. (N. M.) 190; In re Centi, 211 Fed. 
559 In re Trum, 199 Fed. 361; In re Ta- 
larico, 197 Fed. 1019. 

The denial of his petition was because 
of the fact that he had been convicted of 
a violation of the fishing laws of the 
State of Washington within five years 
of the filing of his application for ad- 
mission as a citizen; the offense was a 
misdemeanor, neither involving moral 
turpitude, nor Malum In Se. The stat- 
ute requires: 

“It shall be made to appear to the 
satisfaction of the court admitting any 
alien to citizenship that immediately pre- 
ceding the date of his application he has 
resided continuously within the United 


“That the registration of a trade | 





of Prior Suit Should Have 
Customer Left 
Free. 


STOEHRER & PRATT DODGEN CORPORATION, 
A CORPORATION OF THE STATE OF 
MASSACHUSETTS, V. THE GLEN ECHO 
Park COMPANY, A CORPORATION OF THE 
STATE OF MARYLAND, AND LUSSE 
BROTHERS, INTERVENER; CIRCUIT COURT 
OF APPEALS, FOURTH CIRCUIT; No. 
2611. 

In this review of a patent infringement 
suit against a customer of a successful 
defendant in prior litigation between 
such defendant and this appellant, in- 
volving the same subject matter, the 
Circuit Court of Appeals, Fourth Cir- 
cuit affirmed the decree of the District 
Court, Maryland, and held that such 
earlier defendants, intervening, are en- 
titled to have their customer left alone 
as to the use and making of the same 
device for which the interveners fur- 
nished the customer everything that re- 
quired nicety of manufacture or adjust- 
ment. 

S. K. Dennis and D. P. Wolhaupter 
appeared for appellant; K. N. Ware, C. 
H. Howson and Howson & Howson, for 
appellees. 

Before Waddill, Rose and Parker, Cir- 
cuit Judges. 

The full text of the opinion of the 
court, delivered by Judge Rose, follows: 

This case concerns four patents, num- 
bered respectively 1339299, 1373108, 
1467959 and 1478979. The first was is- 
sued to one Stock, the other three to 
Max and Harold Stoehrer. They are all 
owned by the appellant, the Stoehrer and 
Pratt Dodgem Corporation. It claims 
that they have been infringed by the ap- 
pellee, the Glen Echo Park Company, 
Incorporated partners trading as Lusse 
Brothers upon their petition, the assent 
of the original litigants and the order 
of the court. intervened The parties 
will be herein called the plaintiff, the 
defendant, and the intervenors, respec- 
tively. 

A similar bill filed by the plaintiff 
against the intervenors in the Eastern 
District of Pennsylvania, after hearing 
upon the merits was dismissed, 1 F. (2d) 
793, and the decree below was affirmed 
by the Circuit Court of Appeals for the 
Third Circuit, 7 F. (2d) 87, which held 
that patent numbered 1339299 if valid 
had not been infringed, that 1373108 and 
1467959 though valid were not infringed, 
and that 1478959 was invalid. -It is ad- 
mitted that the devices here said to in- 


fringe are identical with those before | 


the Courts of the Third Circuit and that 
with the exception of a certain wire 
mesh ceiling, they were sold the de- 
fendant by the intervenors. It is stipu- 
lated that the ceiling mentioned was in- 
dependently installed by the defendant 
according to the directions and instruc- 
tions furnished by the intervenors. Such 
a ceiling is not an element in any com- 
bination claimed in some of the patents 
in suit and there can be no question 
that the bill was properly dismissed as 
to those in which the ceiling does not 
figure. Kessler vs. Eldred, 206 U. S. 285. 
Right to Protection. 

After the decree in the Third Circuit 
the intervenors had the right in respect 
to the articles before the court to re- 
quire the plaintiff to leave their cus- 
tomers alone and it was the plaintiff’s 
duty to leave them alone. This right 
and this duty was that of the plaintiff 
and of the intervenors and theirs alone, 
and it extended only to those things 
which the intervenors furnished the de- 
fendant. The defendant was not a party 
to the litigation in the Third Circuit and 
in its own right could claim no immu- 
nity thereunder. The plaintiff was en- 
titled to proceed against it. There was 
no res adjudicata between them. Unless 
the infringing device was furnished by 
the intervenors the decree upon which 
they seem to rely does not prevent the 
plaintiff’s suing the defendant for mak- 
ing or using an identical thing, how- 
ever much its chances off ultimate vic- 
tory may be thereby diminished. More- 
over, it would be immaterial that the 
defendant had obtained from the inter- 
venors some or perhaps all of the raw 
material out of which it itself made the 
article said to infringe. Rubber Tire 
Wheel Co. vs. Godyear Tire and Rub- 
ber Co., 232 U. S. 418, Siem vs. Hurd, 
Id. 420, Woodward vs. Hurd, Id. 428. 

Cases Already Cited. 

From what has been said, it is obvious 
that the right of the plaintiff to proceed 
with its suits so far as concerns the 
claims in which a wire mesh ceiling is an 
element turns on whether in any sub- 
stantial sense the defendant independ- 
ently made the combination of which 
mesh ceiling was a part. The cases al- 
ready cited from 232 U. S. grew out of 
the litigation over the Grant tire patent. 
There were three elements in the pat- 
ented combination, every one of them 
old; (1) a channel or groove with tapered 
States five years at least, and within the 
State or Territory where such court is 
at the time held one year at least, and 
that during that time he has behaved as 
a man of good moral character, attached 
to the principles of the Constitution of 
the United States, and well disposed to 
the good order and happiness of the same 
* *. #7 Sec, 4852, sub-sec. 4, Comp. 
Stat., 1918. 

- Upon the applicant rests the burden of 
showing that he has during’ the five 





years been well disposed to the good } 


order and happiness of the United States. 
The meaning of the provision is, that at 
all times during the five years he has 
been so disposed, and it can not be 
fairly said that at the time he was vio- 
lating the law that such was ‘a fact, 
misdemeanor though it be. 

The petition is denied, 

October 26, 1926. 
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ADMIRALTY: Jurisdiction: Raft of Logs. 


N injury inflicted upon raft of logs tied to mill boom is an injury to an instru- 
mentality of water borne commerce, and, when inflicted upon navigable water, 

is within jurisdiction of court of admiralty.—General Package Manufacturing Co. 
v. The SS “Koyu Maru” (District Court, Western District of Washington. )—Index 


Page 3094, Col. 1. 


APPEAL AND ERROR: Power of District Courts after Appeal Taken to Circuit 


Court of Appeals: Nunc Pro Tunc. 


HE District Courts do not have power or jurisdiction in a subsequent term after 

appeal allowed, entered and docketed in the Circuit Court of Appeals, to receive 
evidence, make a finding of fact, and enter an order of severance based thereoh, 
all nune pro tune as of a date before the term within which the final decree was 
entered and before the allowance of the petitior for appeal.—Parker v. New England 
Oil Co. (District Court, District of Massachusetts. )—Index Page 3095, Col. 2. 


ALIENS: Naturalization: Denial Based on Violation Fishing Laws. 


JN denying citizenship to an alien because he had been convicted of violating a 


fishing law within five years, the court declared that Sec. 4352, sub-sec. 4 


, 


Comp. Stat. 1918, places the burden on the applicant to show that he has been 
well disposed to the good order and happiness of the United States during the five- 
year period, and in violating a fishing law he was not so disposed as a fact, mis- 
demeanor though it be.—In re petition of Kolstad (District Court, Western District 


of Washington.)—Index Page 3093, Col. 3. 


APPEAL -AND ERROR: Appeal from Joint Judgments. 


7/HERE there is a joint judgment or decree, all-parties respondent must join in 

the appeal proceedings, or there must be an order of severance or its equivalent, 

apparent in the record of the trial court.—Parker v. New England Oil Co. (District 
Court, District of Massachusetts.)—Index Page 3095, Col. 2. 


APPEAL AND ERROR: Review: Scope and Extent: Final Decision. 


WHERE plaintiff in equity sues three persons in a Federal court and later agrees 
to an order of discontinuance as to one of those parties, held: This order is 
not appealable, as it is wholly interlocutory, and not a “final decision” within Sec. 


128, Judicial Code. 


To be appealable, decision or order must be final and complete 


as to all the parties, as to the whole subject-matter, and as to all causes of action 
involved.—Herrup v. Stoneham et al. (Circuit Court of Appeals, 2nd Circuit.)— 


Index Page 3095, Col. 7. 


CARRIERS: Carriage of Passengers: 
Equipment. 


Personal Injuries: Negligence: Standard 


WHERE defendant claimed that the construction of his boat was a standard con- 
struction, held: The use of a standard unreasonably dangerous may constitute 
negligence.—Kitsap County Transportation Co. v. Harvey (Circuit Court of Appeals, 


9th Circuit.) —Index Page 3094, Col. 2. 


CARRIERS: Carriage of Passengers: Personal Injuries. 


F a form of structure is unavoidable or reasonably necessary, its maintenance does 
not constitute’ negligence, though attended with a measure of danger.—Kitsap 
County Transportation Co. v. Harvey (Circuit Court of Appeals, 9th Circuit.)— 


Index: Page 3094, Col. 2. 


COLLISION: Tug: Drawbridge. 


HERE respondent, solely through his own fault and negligence, closed a draw 
in a bridge owned by him while libellant’s boat is passing through, a decree will 
lie for the-damage occasioned thereby to libellant’s boat.—Newtown ‘Creek Towing 
Co. v. City of New York (District Court, Eastern District of New York.)—Index 


Page 3094, Col. 7. 


COLLISION: Steam Vessels Meeting. 


WO steam vessels approaching each other from opposite directons, having ex- 
changed signals agreeing to starboard-to-starboard passage, it was imperative 
duty of one vessel to carry out this agreement unless other vessel’s assent to change 
course was first obtained or unless circumstances under which vessels were then 


approaching clearly indicated collision was likely, in-which case vessel should sound | 


danger signals and reverse engines.—M. & J. Tracy, Inc., etc. v. R. Cattaneo, etc. 
(Circuit Court of Appeals, 4th Circuit.)—Index Page 3092, Col. 5. 


COURTS: United States Courts: Jurisdiction: Retaining Jurisdiction after Order 


to Produce Books. 


HERE court orders defendant to produce books for examination by Internal 
Revenue Agents, jurisdiction was retained, in case it should later be made to 
appear that in complying with the order the examination was being so extended as 
to cause unreasonable expense, hardship or inconvenience to. defendant.—United 
States v. Seattle National Bank (District Court, Western District of Washington.) 


—Index Page 3092, Col. 4. 


DISCOVERY: Production of Documents. 


HE court may order a party to produce its books for examination by Internal 

Revenue Agents where the relief asked would not impose a very great expense, 
hardship or inconvenience upon defendant.—United States v. Seattle National Bank 
(District Court, Western District of Washington.)—Index Page 8092, Col. 4. 


EVIDENCE: Admissibility of Weather Reports. 


FFICIAL weather report was admitted to prove that there was no unusual 
weather disturbance on day barge sank.—Burns Bros. v. Kelly (District Court, 
Eastern District of New York.)—Index Page 3092, Col. 7. 


HOMESTEAD: Acquisition and Establishment: School Teacher. 


NE who teaches school and only visits his homestead over weekends and holidays, 
_ does not reside there so as to make such occupancy the basis of a claim for a 
patent.—United States v. Pettit (District Court, District of Wyoming.)—Index 


Page 3092, Col. 4. 


HOMESTEAD: Acquisition: Patent: Cancellation. 


ATENTS issued by the Government for a homestead will be cancelled upon proof 
that statements offered as a basis for the issuance of said patents were false 
and fraudulent and deceived the Government.—United States v. Pettit (District 


. 


REMOVAL OF CAUSES: Torts: Diversity of Citizenship of Co-defendants. 


TORT action brought in a State court against two defendants jointly, in which 
plaintiff states a case of joint liability arising out of concurrent negligence of 
defendants, does not present a separable controversy authorizing removal of cause 
to a Federal Court, even though plaintiff might have sued defendants separately, 


. 
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sides, (2) a rubber tire with a described 
shape, adapted to fit into the channel, 
and (3) a fastening device consisting of 
independent retaining wires, which 
passed through the rubber tire and were 
placed in a particular position. The de- 
fendants in those cases bought the rub- 
ber from persons whose legal position 
was the same as that of the intervenors 
now before us. They apparently ob- 


| tained the channelled tire and the fasten- 


ing wire elsewhere. They certainly 
themselvés did the work of bringing the 
three elements together into the precise 
and careful relation upon which the 
value and validity the patent de- 
pended. 

In the instant case everything that 
required any nicety of manufacture or 


of 


adjustment was furnished by the inter- 
venors. All that the defendant supplied 
were the rolls of chicken wire which the 
patent said when put in place would 
constitute the ceiling.. There is no hint 
in the specifications or claims that in 
putting this wire in poston, any speca! 
care was required. It is stipulated that 
the intervenors' gave whatever instruc- 
tions for its erection were needed. 

Under all the circumstances, we think 
that the patented device was in every 
substantial sense furnished by the in- 
tervenors and that~therefore the case 
is ruled by Kessler vs. Eldred, supra, 
and not by the Rubber Tire & Wheel 
Co. vs. Goodyear Tire and Rubber Co., 
and its associated cases. 

Affirmed. 
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Citizenship 


Requirements 


| Injunction Refused 


For Lack of Proof 


Patent Is infringed 


44 


Evidence Declared Not to Es« 
tablish Clear Case Requir- 
ing “Drastic” Remedy 
Sought. 


ESKIMO PIE CORPORATION v. JOHN E. 
JAHANSEN, TRADING AS JOHN E. JAq 
HANSEN COMPANY; District Court, 
EASTERN DISTRICT oF NEW York; No, 
2757. 

A preliminary injunction was denied 
in this patent infringement suit. 

Everett & Rook appeared for plain- 
tiff, H. S. Floyd, of counsel; A. My 
Pariser, for defendant. 

The full text of the opinion of the 
court, delivered by Judge Campbell, 
follows: 

G This is a motion for a preliminary in 

junction in a patent suit. . 


Plaintiff is the owner of patent No. 
1404539, issued to Christian K. Nelson, 
for confection, dated January 24, 1922. 

On January 29, 1925, plaintiff and 
defendant entered into a license agree- 
ment in and by which the defendant was 
licensed to manufacture, sell and dis- 
tribute a certain ice cream confection 
called “Eskimo Pie,” disclosed and 
claimed in letters patent of the United 
States, No. 1404539, and to use as a 
trade mark for said product the name 
“Eskimo Pie,” at Brooklyn or vicinity. 

The defendant agreed that during the 
life of the patent referred to, he would 
not sell or offer to sell any product 
manufactured under the specifications 
and claims of the above identified 
patent, or any product similar thereto, 
under any other name than Eskimo Pie. 


Defendant also agreed not to contest 
or deny the validity of the patent above 
referred to, or of the trade mark “Es- 
kimo Pie,’ or in any way assist others 
in so doing. 


Type of Wrapper Specified. 

Defendant also agreed to sell and dis- 
tribute the said product neatly and com- 
pletely wrapped, only in wrappers or 
packages purchased from the plaintiff, 
or such wrapper manufacturers as plain- 
tiff might designate or license, said 
wrapper to be of a material, character, 
color, quality, design and wording pre- 
scribed by plaintiff. ’ 


The agreement also provided that 


% 


« 


either party might cancel it at any time ° 


after one year from the date thereof, 
after thirty days’ written notice to the 
other party. . 

The agreement also contained many 
other provisions, which need not be re- 
cited at this time. 

The defendant claims he has cancelled 
the license agreement by giving written 
notice to the plaintiff as required by 
the license agreement; but that does not 
give him the right to manufacture, sell 
or distribute a confection of the char- 
acter disclosed and claimed in the 
patent No. 1404539, owned by the plain- 
tiff, and if he does so, he infringes that 
patent. 


Defense Non-Infringement. 


The only defense is non-infringement, 

In fact, defendant would be estopped 
to deny the validity of the patent. 
(Dunham v. Bent, 72 Fed. 60, Philadel- 
phia Creamery S. Co. v. Davis & Ran- 
kin Bldg. & M. Co., 77 Fed. 879, Con- 
solidated Rubber Tire Co. v. Finley 
Rubber Tire Co., 116 Fed. 629.) 

It makes 
fringement of the patent is concerned 
what kind of labels defendant uses, 
other than the regular “Eskimo Pie” 
labels, if he manufactures, sells or dis- 
tributes a confection of the character 
disclosed and claimed in the patent, No. 
1404539. 


The charge of infringement in the bill 
of complaint is denied in a verified an- 
swer of the defendant. 


The charges of infringement in the 
affidavits offered on behalf of the plain- 
tiff are general and name but one per- 
son to whom they claim defendant has 
sold the alleged infringing product, and 
defendant has denied in his affidavit 
that such person is his customer, or that 
he has sold merchandise to him. 

A preliminary injunction is a drastic 
remedy and should not be granted 
where defendant denies infringement, 
except on clear and convincing affidavits 
showing what the defendant is, in fact, 
making, that it infringes, and to whom 
it has been sold, so that the allegations 
of such affidavits can be met and an- 
swered by the defendant. 

An injunction cannot be granted on 
suspicion, nor should it be granted on 
allegations as general as those found in 


the moving papers, in the face of the 


sworn denial of the defendant contained 
in the answer. : 
Motion denied. 
November 1, 1926. 


Court Affirms 35 Per Cent 
Tariff on Textile Designs 


The United States Customs Court, in 
overruliftg a protest of Cheney Bros., of 
New York, affirms the collector’s assess- 
ment of duty at the rate of 35 per cent 
ad valorem under Paragraph 1318, Tariff 


Act of 1922, on certain water color paint- “ 


ings which the appraiser reported “may 
be original, not works of art, to be used 
as designed for textiles.’ The importer 


claimed duty at only 2 per cent ad vale © 


orem under Paragraph 1449 of the said 
aet, or free entry under Paragraph 1704, 


Both of these claims are denied by Judge” 


Waite, who upholds the collector’s ¢ 
fication as manufactures of paper, at the 
35 per cent rate. 

(Protest 36238-G-6476-24) 


no difference so far as in- “ 





ALL STATEMENTS Herein Are Given on OrriciAL AUTHORITY ONLY 
ANc WitHouT CoMMENT BY THE UNITED STATES DAILY. 


WEDNESDAY, NOVEMBER 10, 1926. 


3004) 


“cae 


THE UNITED STATES DAILY: 


Limited 
Liability 


False 


Statements 


Seizure 


Construction Marriages 


Retention of Property Seized From Citizen 


Of Property 


Ry. Co. case, 278 
While no one of them 


in the Canadian Pac. 


~ Chicago, in a ruling just handed down | 


njury to Raft of Logs Holds Use of Dangerous Construction, 


By Ship Is Declared 
_ Matter of Admiralty 


ee Craft Held to Be 
Instrument of Water-Borne 


Commerce Though 
Tied at Mill. 


Kitsap CouUNTY TRANSPORTATION Co., 
APPELLANT, V. ELLA J. HARVEY, CLAIM- 
ANT OF THE Gas Screw “SuQUAMISH,” 
Her TACKLE, APPAREL ANL FURNITURE; 
Crrcuir CourT OF APPEALS, NINTH 
CrrcuiT; No. 4889. 


In this case the Company claimed that 
the construction of its boat was a stand- 
ard construction, but the court ruled that 
| the use of a standard unreasonably dan- 
gerous may constitute negligence, and 
that the construction of this boat was 
such as to charge a common ¢arrier with 
negligence. The court further ruled that 
| there was a proper case for limitation of 
liability under R. S. Sec. 4283, as though 
the shipper was wanting in the high de- 
gree of care required of passenger car- 
riers, there was no evidence of bad faith 
or wilfulness and the whole question of 
negligence was debatable. 

Byers & Byers, and John A. Homer ap- 
peared for the appellant; and Winter S. 
Martin, H. S. Frye, and Clarenge L. 
Reemes for the appellee. 

‘ Full Text of Opinion. 
The case was heard before Rudkin, Cir- 


GENERAL PACKAGE MANUFACTURING ComM- 
PANY, LIBELLANT, V. THE STEAMSHIP 
“Koyu Maru,” Her TACKLE, APPAREL, 
FURNITURE AND EQUIPMENT, RESPOND- 
ENT. Hiroum1 SHOJI KABUSHIKI KalI- 
SHA, CLAIMANT; DIsTRICT CoURT, 
WESTERN DIstTRICT, WASHINGTON; No. 
5570. 

An injury inflicted upon a raft of 
logs tied to a mill boom is an injury to 
an instrumentality of water-borne com- 
merce, and, when inflicted upon navigable 
water, is within the jurisdiction of a 
court of admiralty, the court held in 


this case. 

T. B. Bruener was proctor for libellant; 
and Huffer, Hayden, Meritt, Summers 
and Bucey, proctors for claimant and re- 
spondent. 

The full text of the opinion, by Judge 


Cushman, follows: : Boe oo : 
a cuit Judge, and Dietrich and Kerrigan, 
The bel alleges that because of the | District Judges. The full text of the 


: ere dent | 
a eee oe er — ae | opinion by Judge Dietrich follows: 
vessel was maneuvered in the navigable Sie ting til cul wes sevelely Wndieed 
waters of the Chehalis River it collided | PP e . 


‘ . | While being carried as a passenger on 
. lib- | 
with a raft of logs belonging to the lib vecitt: “Seqenmlah,” which 


: ‘ . | appellant’s 
ellant. Concerning this raft the libellant was engaged in the carriage of passen- 
alleges: 


| gers on Puget Sound. To recover dam- 
“That on Wednesday, the 25th day of 


ages she brought an action in a State 
August, 1926, the said libellant owned 


| court, whereupon the defendant therein, 
and operated a mill boom for the storage appellant here, brought this proceeding 
of logs in front of-its upland and in the | 


| in limitation of its liability, under the 
harbor area which it had under lease 


provisions of Sec. 4238, R. S. (Sec. 8021 
| Comp. Stat.), which in substance is as 
from the State of Washington. That | follows: ‘The liability of the owner of 
on said day a raft of logs was owned | any vessel = * 4 for any eo 
leas : ; | or injury * done, occas i - 
by the said libellant and pas tied ‘to | curred without the privity or knowledge 
said mill boom on the outside thereof | o¢ such owner or owners shall in no case 
and within the confines of the harbor | exceed the amount of the value or in- 
area and inside the pier headline es- | terest of such owner in such vessel and 
tablished by the United States Engineers her cde a. aoe ie 
eee United ‘Ptates of America. ae as teeta fs teenead: He all 
Raft Tied to Boom. | issues, including the question whether 
: “That said raft of logs was securely | the accident was the result of any negli- 
tied to said mill boom and was lying | gence upon the part of appellant, whether 
within the waters of the Chehalis River, | jt had privity and knowledge in respect 
within the harbor area and inside the | thereto, and also upon the question of 
pier headline as established. That said | appellee’s contributory negligence. The 
raft of logs contained 151,939 feet of | court below having concluded that the 
spruce logs of the reasonable value of | conditions conducing to the accident per- 
$2,816.77. That said raft of logs was | tained to the hull and were obvious, dis- 
contained in boom sticks and held to- 


missed the proceeding without finding 
gether by means of said boom sticks and | upon the question of negligence, on the 
chains and swifters of the reasonable | theory that privity and knowledge ap- 
value of $1,000. Claimant and respond- | pearing, it was unnecessary to inquire 
ent except, contending that the cause is 


further. 
not within the jurisdiction of a court | Appellant assigns as error the refusal 
of admiralty. 


to find upon the issue of negligence, and 
Claimant and respondent cite: The | generally the dismissal of the proceeding. 
SS “Joh. Ludw. Mowinckel,” Cause No. | 


4346 U. S. Dist. Ct., Wash., S. D. (un- | ee kee. 

reported); The Baron Jedburgh, 299 Fed. The accident happened in this way: 
960; City of Erie v. Canfield, 27 Mich. | The vessel is of 75 tons gross, having a 
479; Lermond’s Case, 119 Atl. (Me.) | Capacity of 146 passengers. Below the 
864; “The Mackinaw” 165( Féd. 351; | deck is the women’s cabin, through the 
“Sumahco” 1925 A. M. C., 5b3; Doullut | center of which, fore and aft, is an aisle 
& Williams Co. v. United States, 69 Law | 2bout four feet wide. On either side of 
Ed. 832, 1925 A. M. C. 641. the aisle is a platform or raised floor, 

Case Held Different. 


| four feet in width and extending from 
In Lermond’s case, 119 Atl., 864, the 


the aisle to the side of the vessel, and 
libellant was injured in falling, by strik- 
ing a bumper log 70 or 80 feet long, 
fastened at both ends to a wharf, by 
wire cables; these cables were seven and 
a half feet long and did not permit the 
log to drift to a greater distance from 





the aisle. On these platforms the seats 
are arranged, two on eitheg side of the 
aisles, in lines transverse thereto and 
facing forward. The seats are of the 
| type commonly called theater seats, with 
| stationary arms and upturning bottoms. 
the wharf. It was held that the bumper | From back to back they stand 19 inches 
log was not an aid to navigation; that apart, and those next to the aisle are 
it was a fender to protect the wharf as | nearly flush with the edges of the plat- 
well as the vessel, therefore a part of | form. Apparently in getting into and 
the wharf—a land structure. | out of a seat it would be necessary for 
The injury described in the present | the passenger to move sidewise. 
libel is one to a raft, an instrumentality Upon arriving at her destination, ap- 
of water-borne commerce, inflicted upon | pellee, who was occupying one of the 
navigable water and the case is, there- | aisle seats, arose to leave the boat, and, 
fore, within the jurisdiction of a court | apparently forgetful of the fact that she 
of admiralty. The Plymouth, 3 Wall.| was on an elevation, she stepped out 
20; The Propeller Genesee Chief, etc., | sidewise as upon an unbroken floor, lost 
12 How. 443; Atl. Trans. Co., of West | her balance, and, falling, fractured her 
Va., v. Imbrovek, 234 U. S. 52; South- | wrist and thigh bone. She was 73 years 
ern Pacific Co. v. Jensen, 244 U. S., | of age, and was wearing a coat reaching 
205; State Industrial Com., etc., v.| to within about four inches of the floor. 
Nordenholt Corp. et al., 259 U. S. 263; | She resided in the East and was on a 
at 271; Daily v. City of New York, et al., | visit in Seattle. 
128 Fed. 796; In re P. Sanford Rous, | with unbroken floors, but never upon one 
Inc., 196 Fed. 921. with raised platforms. There were no 
Exceptions overruled. cautionary signs in the cabin, or at- 
tendants to give warning. 


a s That the conditions described entailed 
Lower Tariff Is Returned | a measure of peril is not to be doubted. 


On Unground Tankage The floor of a single room or other struc- 
| tural unit is usually on an unbroken 


| plane. A stairway or series of steps 
| leading from one level to another fur- 
| nishes no analogy; in such cases there 
2 is usually something in the structure to 
by the United States Customs Court, | arrest the attention. Aisles in churches, 
having to do with the correct tariff | theaters and other public places, and in 
classification of unground tankage. 
Judge Adamson, who writes the opinion 
in this case in favor of the importers, 
fixes duty on the merchandise in ques- 
tion at the rate of 10 per cent ad valorem 
under paragraph 1457 of the Tariff Act 
of 1922, as waste. The action of the col- 
lector in taking duty. at a higher rate 
»8 therefore set aside. 
(Protests 975297-64323, etc.). 





Relief is granted to Swift & Co. and 
the By-Products Utilization Co., Inc., of 


| erally on the same plane with other parts 
of the floor; and that, we venture to say, 
is generally true of cabin floors of pas- 
senger vessels. The danger from a plat- 
form 10 inches high is probably greater 
than from one substantially higher or 
substantially lower. If a passenger were 
under the necessity of ascending two or 
| three steps she would be less likely to 
forget their existence, and if the eleva- 
| tion were only four or five inches she 
would be less likely to fall if without 
thought she stepped from it. 


Imported Sausage to Pay 
Duty as “Prepared Pork” 


Always Possibility of Accident. 

The mere fact that the conditions pre- 
sented a measure of peril does not, how- 
| ever, necessarily import negligence. 
There is always some possibility of ac- 
cident in any structure. A common car- 
rier is to be held to a high degree of 
care, but is not an insurer. If a form of 
structure is unavoidable or reasonably 
necessary, its maintenance does not con- 
stitute negligence, though attended with 
a measure of danger. 

Appellant puts forward as reasons for 


Imported sausages, entered at New 
York by Menzel & Co., and assessed for 
duty by the collector under the provi- 
sions of Paragraph 706, Tariff Act of 
1922, at 20 per cent ad valorem, as pre- 
pared or preserved meat, are more prop- 
erly dutiable at 2 cents a pound under | 
Paragraph 703 of the same law, as pre- | 
pared pork, the United States Custom 
Court rules in a decision just handed 
down. 

(Protest 155102-G-57275-25). 





about 10 inches higher than the floor of | 


She had ridden on boats ; 





street ears and railroad cars, are gen- : 


Though Standard, May Mean Negligence 


Lack of Evidence of Bad Faith Seen by Court, Which 
_ Limits Liability. 


maintaining the raised platforms, that by 
so elevating them space is provided suf- 
ficient to receive two seats, and when 
seated the passengers can look out of 
the windows; and as_ reason why the 
aisle floor is not carried on the same 
level, that by keeping it down there is 
greater head room; and further as a rea- 
son for not getting head room by carry- 
ing the ceiling or the deck higher, that 
it is desirable to keep the center of 
gravity down. 
the validity of these reasons, considered 
either separately or together. 


vessel the lowering of the platforms 
would slightly reduce the total width of 
the floor space, but it would seem to 
be clear from the photograph in evi- 


| dence, and the testimony, that if the floor 


were thus carried in an unbroken plane, 
the slight loss of space thus entailed 
could, without serious inconvenience, be 
compensated by a corresponding narrow- 
ing the aisle, or the platforms could be 
left as they are and the aisle floor 
brought up to their level. 
raising of the aisle floor, which is directly 
above the keel, 10 inches, would not séTi- 
ously affect the center of gravity; and 
we see no reason why the head room 
over the aisle should exceed that over 
the platforms, unless it is expected that 
passengers shall not stand erect in getting 
in or out of the seats, and there is no 
such contention. Or an unbroken floor 
could be accomplished by raising the 
aisle a few inches and lowering the plat- 


| form a like distance. 


Upon the whole, we are of the opinion 
that in maintaining such a floor, with the 


added circumstance that there were no | 
warning signs or attendants to caution | 


passengers, the appellant failed to exer- 
cise that high degree of care required 
to carriers. 
general expressions to the effect that the 
construction is standard, but upon cross- 
examination of the witnesses making 
such general statements it was made to 
appear that they knew of only a few 
specific instances, practically all, if not 
all, of which were on the Puget Sound. 
We are aware of no reason why boats on 
Puget Sound should be different from 
boats on other waters. But even were it 
conceded that such a standard of con- 
struction is fairly prevalent it would not 
be conclusive. The use of, a standard 
unreasonably dangerous may constitute 
negligence. 


Carelessness Not Always Negligence. 


able with contributory negligence. When 
she entered her seat she of course learned 
of the raised platform, but she is sub- 
ject to the rule only of ordinary cars. 


If we apply to her the standard of what | 


ordinarily careful woman of her age and 
experience would do under like circum- 
stances, how can we conclude that she 
was careless? It may well be that while 
she had learned of the platform, she 


never realized that if she moved her foot | stead of defendant’s mother. 


sidewise but a few inches, as she arose 


to leave her seat, she would step off into | 
But aside from that considera- | 


space. 
tion, if in a moment of forgetfulness, 
with her aged mind intent upon disem- 
barking, she did what 
would not have done, she is not for that 
reason necessarily subject to a charge of 
carelessness. It is a familiar principle 
that one is not necessarily guilty of neg- 
ligence who in a moment of forgetful- 
ness is injured by reason of a defect in 
a sidewalk or a street or other public 


place, though he had knowledge of its | 
That people do | 
in forgetfulness trip over unusual ob- | 


existence. 37 Cyc. 298. 


stacles upon a floor, with which they are 


familiar, or stumble over unusual steps | 


under like circumstances, is a matter of 
common knowledge. 

“It remains to consider 
is a proper case for the limitation of lia- 
bility. It is a settled rule that the 
statutory provisions under which the pro- 
ceeding is brought are to 
liberal construction, and it has been re- 
peatedly held that the phrase “privity 
and knowledge,” as used in the statutes, 
means something more than mere negli- 
gence. 

“Mere negligence, pure and simple, in 
and of itself, does not necessarily es- 
tablish the existence on the part of the 
owner of the vessel of privity and knowl- 
edge within the meaning of the statute.” 
—LaBourgogne, 210 U. S. 905. 

“There must be a personal participa- 
tion in the act of delinquency or omission 
leading to the loss.”—The Indrapura, 171 
Fed. 929. 

“It is sufficient if the corporation em- 
ploy, in good faith, a competent person 
to make such inspection (boiler.) When 
it has employed such a person in good 
faith and has delegated 
“branch of its duty, its liability beyond 
the value of the 
ceases.”—The Annie Faxon, 75 Fed. 

And in Boston M. I. Co. v. Metropol- 
itan, 197 Fed. 703, this court has said: 
“But we cannot concede that an owner 
of a vessel, in order to be entitled to 
limit his liability under the statutes, 
must, before sending his vessel on her 
way, acquaint himself with the science 
of navigation, or acquire expert knowl- 
edge concerning his vessel, its equipment, 
its machinery, or the « necessary crew 
therefor, or must place between himself 
and the master an intermediary who 
shall possess such knowledge, and our 
attention has been directed to no au- 
thority which so holds.” 


Sees No Evidence of Bad Faith. 


We do not attempt to review the nu- 
merous cases involving various phases 
the subject; many 


312. 


of them are collated 


We are not convinced of | 





True, be- | 
cause of the slant in the sides of the 


Certainly the | 


There are in the record some | 


otherwise she | 





whether this ! 


be given a | 


to him that | 


vessel and freight | 


| the same. 





of | 


Fed. 180, et seq, 
involves the precise question, we think 
the principles. they enumerate are suffi- 
ciently comprehensive to be applicable 
here. We hold the plaintiff wanting in 
the high degree of care required of pas- 
senger carriers, but there is no evidence 
of bad faith or wilfulness. The design 
of the vessel is not without the approval 
of some competent authority, and upon 
the whole the question of negligence is 
a debatable one. Accordingly we hold it 
a proper case for the limitation of lia- 
bility. 

Upon the question of damages, we 
think $4,000 will be a reasonable al- 
lowance. 

Accordingly the judgment of dismissal 
is reversed, with direction to the lower 
court to enter a decree for appellee, in 
appropriate form, for $4,000. 

October 25, 1926, 


Patents invalidated 
In Homestead Claims 


By False Declaration 


Statement as to Actual Time 
of Residence on Land Held 
to Be Misrepresenta- 
tion of Fact. 


[Continued From Page 10.] 
about two months and then went to 
batching in the school house and lived 
in that way until April 17, 1922. While 
teaching the Febbo school I was home 
two weeks at Christmas time and made 
over a dozen trips to the homestead week 
ends and when not away teaching school 
or attending institute I was at my home- 
stead. 

I was there for about 10 days around 
Thanksgiving time, at the homestead. 

Q. Where were you after April 17, 
1922? 

A. I went back to the homestead and 
staid there continuously until the last 
week in August when I went to New- 
castle for about five days to attend the 
teacher’s institute. I went to teaching 
the Lincoln Ridge School about Septem- 
ber 2, 1922, and taught there until May 
15, 1923. 

That year I went back to my home- 
stead each night and slept, getting my 
meals at my mother’s place. After May 
15, 1923, until July 30, 1923, I slept con- 
tinuously on my land except possibly 
for a day or so. 

Since proof, I was on my land ‘when 
gathering the crop: I have been on my 
land at times since proof. I taught the 


| Rochelle School during the school year 


Nor do we think the appellee is charge- | 1923-24. 


In addition, the testimony of a num- 
ber ef witnesses, apparently unbiased 
and unprejudiced, tends to show that the 
absences of the defendant from his home- 
stead were even more pronounced than 
what the defendant himself says about 
them in his statement. The testimony 
of the rural mail carrier is that he de- 
livered mail and packages at the home- 


The testimony of a number of wit- 


nesses is that the small house upon de- | 
; fendant’s homestead was observed many 
| times and was not in a habitable con- | 


dition, and in addition evidence that in 
whatever condition the house was, no 
one was apparently residing there. 


Similar Case Cited. 


In a case somewhat similar as to 
facts, the Circuit Court of Appeals of 


our own circuit, reversing the trial court | 


in United States v. Searson, 298 Fed. 

928, on page 929, says: 
“There is no controversy 

improvements which he made. 


about the 


“Searson was alone. He taught school 
while there, about 10 miles away from 
the homestead. The school opened in the 
fall of 1914, he says, about the first of 


| November, and that it closed about May 


20, 1915. 


“Other witnesses give-the opening of 
the school as in October. 


Mr. Jay, who lived about a half mile 
from the school house, but/he usually 


evenings and remained there until Sun- 
day afternoon, when he would return to 
Mr. Jay’s. When the weather was bad 


| he would remain at Mr. Jay’s over the 


week-end. 
“After the school term was out he re- 


| mained upon the homestead until early 


in July, then left and did not return until 
the last of September. Early in the fol- 
lowing month he made his final proof, 
and from the time of his return in late 
September until February, 1916, he was 
either at the homestead or stopping with 
others in the neighborhood. * * * 


“Under the most liberal view that can | 
| be taken in favor of appellee the conclu- 
sion is unavoidable that beginning with | 
and following the date on which actual | 
| residence was established he did not ac- | 


tually reside upon the homestead for as 


; much as six months before making his 


final proof; and there can be no doubt 
that the land office officials were misled 
and deceived in that respect.” 

It is true that in the cited case there 
was an element not present_in the case 


at bar, of the entryman immediately | 


after his final proof having sold his im- 
provements and left the homestead, yet 
the element of residence upon which the 
court found seems to be substantially 
The testimony in this case, if 
based upon nothing other than the vol- 
untary statement of the defendant, 
seems to disclose that he was present 
upon his homestead only a comparatively 
few days in each year of the required 
residence, while -in offering his final 


e 


| erty 
| directly from any subject of citizen of 
Germany 








| years after the war had 


During the | 
} seven months of school he boarded with 
| Was a reply, was, 
| sent from the land?” 
went back to the homestead on Friday | 








Upon Marriage to German Held Unlawful 


Court of Appeals of District of Columbia Reverses Opin- 
ion of Supreme Court in Buddenberg Case. 


ELSA TRIEBELS BUDDEBERG V. HOWARD 
SUTHERLAND, AS ALIEN PROPERTY Cus- 
TODIAN, AND FRANK WHITE, AS TREAS- 
URER OF THE UNITED STATES; COURT OF 
APPEALS, DISTRICT OF COLUMBIA; No. 
4424. 


The seizure and retention of property 
belonging to a citizen of the United 
States at the time of her marriage to a 
German on May 11, 1920, was declared 
unlawful in this appeal, where the prop- 
was not acquired, directly or in- 


or Austria-Hungary, subse- 
quent to January 1, 1917. 

William Sabine appeared for appel- 
lant; D. H. Stanley, for the appellees. 

Before Martin, Chief Justice; Robb 
and Van Orsdel, Associate Justices. 

The full text of the opinion of the 
court, delivered by Associate Justice Van 
Orsdel, follows: 

This appeal is from a. final decree of 
the Supreme Court of the District of 
Columbia, dismissing appellant’s bill for 
the recovery of certain property in the 
hands of defendants, Alien Property Cus- 
todian and the Treasurer of the United 
States, under the provision of Sec. 9 of 
the Act of Congress, known as the Trad- 
ing with the Enemy Act. 42 Stats. 1511. 

The parties have stipulated the facts, 
leaving only questions of law to be de- 
termined. By the stipulation, it appears 
that plaintiff was born in Philadelphia, 
Pa., March 1, 1891, a daughter of a resi- 
dent citizen of the United States; that 
thereafter she resided in the United 
States, and that on May 11, 1920, she 
married Paul O. Buddeburg, a resident 
and @#ubject of Germany. The property 
here sought to be recovered was the 
property of the plaintiff and was seized 
by the. Alien Property Custodian prior 
to her marriage; and no part of the 
property was acquired, either directly or 
indirectly, from any subject or citizen of 
Germany or Austria-Hungary, subse- 
quent to January 1, 1917. 

Paragraph (3) of subsection (B) as 
amended March 4, 1923, provides for the 
return of property held by the Alien 
Prpperty Custodian, if the owner, at the 
time of seizure was “a women who at 
the time of her marriage was a citizen 
of the United States, and who prior to 
April 6, 1917, intermarried with a subject 
or vitizen of Germany dr Austria-Hun- 
gary, and that the money or other 
property concerned was not acquired by 
such woman, either directly or indirectly, 
from any subject or citizen of Germany 
or Austria-Hungary subsequent to Jan- 
uary 1, 1917; or who was a daughter of 
a resident citizen of the United States 
and herself a resident or former resident 
thereof, or the minor daughter or daugh- 
ters of such woman, She being deceased.” 


Daughter of Citizen. 


It is conceded that plaintiff was a 
daughter of a resident citizen of the 
United States, and that she herself was 
a resident and citizen thereof at the 
time of her marriage, but it is contendez 
on the part of the Government thit 
plaintiff does not bring herself within 
the provisions of the statute, in that her 
marriage was not prior to April 6, 1917. 


| It was on this theory that the court be- | 
| low dismissed the bill. 
This case can be briefly disposed of by | 


a reasonable and comprehensive interpre- 
tation of the clause of the statute here 
involved. It should be remembered that 
this statute was enacted in 1923, several 
closed, when 
many technical questions involving the 
seizure and return of alien property had 
been passed upon by the courts. Con- 
gress unquestionably appreciated that a 
condition existed in relation to alien 
property which required further and 


more liberal legislation. The matter un- | 


| der consideration invelved the rights of 
The one | 


issue relates to residence upon the land. | 


married women who had been citizens of 
the United States prior to their marriage 
proofs he testified that his only absences 
from the claim consisted of a few 
months in the fall of 1909 in accordance 
with the Drought Act. 


Statements Manifestly False. 


One of the pertinent elements of the 
question to which the foregoing answer 
“When were you ab- 
In the light of 
the defendant’s. subsequent statement to 
the land department in regard to his ab- 
sences while teaching school and board- 
ing and living at places near his school 
house, together with other absences, it 
must follow that the statements made 
upon final proof of such absences were 
manifestly false. 

Certainly the absences were of such a 


| character and of sufficient consequence 


that a fair intent on the part of the 
entryman at the time of making final 
proof would have impelled their disclos+ 
ure to the land office officials whose’ duty 
it is to determine the sufficiency of resi- 
dence. In this respect the court can not 


| hold to be true the defendant’s testi- 


mony to the effect that the register told 
him at the time of making proof, that 
any absence on account of teaching 
school would not count, and especially in 
view of that official’s testimony that he 
never told this or any other claimant 
anything of the kind. 

It is true that the entryman was a 
single man, in which he might be given 
more leeway than would an entryman 
with a family, yet Searson in the case 
above cited was likewise a single man. 

Following the decision therefore of the 
higher court, in the case whose facts 
seem quite analogous with the case at 
bar, it must be held that the contentions 
of the Government have been upheld and 
that the patents must be canceled. 

A decree may be entered accordingly, 
reserving to the defendant his proper ex- 
ceptions in the premises. 

October 29, 1926. 





to a return of their property which had 
ben seized. It was remedial legislation. 
Entitled to Return. 

Coming to the language of the statute, 
it first considers the case of a woman 
who at the time of her marriage was a 
citizen of the United States_and who 


was married prior to April 6, 1917, the | 


date of the Declaration of War between 
the United States and Germany. As to 
such a woman, if, prior to her marriage 
to a subject or citizen of Germany or 
Austria-Hungary, she was a citizen of 
the United States and had not acquired 
the property seized from any subject or 
citizen of Germany or Austria-Hungary, 
she is ehtitled to a return of such 
property. 

But that is not this case. Here, the 
plaintiff, a citizen and resident of the 
United States, and the daughter of a citi- 
zen and resident of the United States, 


was not married to a German subject 
until May 11, 1920, long after the con- 
clusion of the war. Her property was 
seized prior to that date, no part of 
which she had acquired, directly or in- 
directly, from any subject or citizen of 
Germany or Austria-Hungary, either 
prior or subsequent to January 1, 1917. 
She was at no time, therefore, either be- 
fore or after marriage, an enemy or ally 
of an enemy within the meaning of the 
Trading with the Enemy Act. Behn 
Meyer & Co. vs. Miller, 266 U.S. 457. 

It cannot be conceived that Congress 
intended to justify the’ retention of 
property seized by the Alien Property 
Custodian from a person who, at. the 
time of the seizure, was a full fledged 
resident and citizen of the United States; 
who had no connection whatever with 
Germany, or German interests, and whose 
property seized was not acquired, directly 
or indirectly, from any person or source 
connected either with Geormany or 
Austria-Hungary. 


Was Unlawfully Seized. 


Congress, in the Act in question, was 
extending the right of recovery to prop- 
erty lawfully seized, but here the prop- 
erty was unlawfully seized, a condition 
never within the contemplation of the 
Trading with the Enemy Act. 
the present amendment be construed as 
extending the provisions of the Act to 


tion would operate to convert a remedial 
statute, intended to restore property 
lawfully seized to owners not heretofore 
recognized as entitled to this relief, into 
a_ restrictive statute extending the pro- 
visions of existing law, limited to prop- 
erty lawfully seized, te include property 
unlawfully seized. 

Nowhere in the Trading with the 
Enemy Act or its amendments, does Con- 
gress even intimate an intention to re- 
tain property unlawfully seized. Indeed 
subsection (a) of Sec. 9 of the Act, dis- 
claims any intention of denying the 
right of recovery to a non-enemy claim- 
ant. In Behn Meyer vs. Miller, supra, 
a case less free from difficulty than the 
instant one, the court, considering the 
right to recover property unlawfully 
seized, said: “We think subsection (a) 


| of Sec. 9 gives now, as the same words 


gave from the first, the right of recovery 
to any person never ‘an enemy or ally of 
enemy,’ within the statutory definitions. 
Stoehr vs. Wallace, Supra. The con- 
trary view, urged by appellees, would 
greatly qualify, perhaps delete, this sub- 
section,eand would place the United 
States in the unenviable position of posi- 
tively refusing, after hostilities had 
ended, to give up property which had 
been taken contrary to their own laws. 
It would require very clear words to con- 
vince us that Congress intended any 
such thing.” i 


Retention Was Unlawful. 

Under the statement of facts, the ‘act 
of seizure of plaintiff’s property by de- 
fendants was unlawful from its incep- 
tion; hence its retention is unlawful. It 
can be no mre justified than could the 
seizure of the property of any other 
American citizen. Plaintiff’s marriage to 
a German citizen, after the conclusion 
of peace between Germany and the 
United States, has no bearing whatever 
upon her right to the return of her 
property. This was a privilege she could 
exercise without in any respect jeopard- 
izing her property interests. The prop- 
erty not being subject to seizure in the 
first instance, under any pretence of law, 
cannot now lawfully be retained. 

The decree is reversed and the cause 
is remanded, With directions to enter a 
decree requiring the Alien Property Cus- 
todian and the Treasurer of the United 
States to return the property belonging 
to the plaintiff, as prayed for in her bill. 

November 1, 1926. 


Wife Is Held Entitled 
‘To Converted Stock 


—————__t— 


Decision Declares Husband 
Forged Wife’s Name to 
Borrow Money. 


CONTINENTAL TRUST Co., APPELLANT, V. 
CAROLINE B. STUMP; ’ Court OF Ap- 
PEALS, DISTRICT OF COLUMBIA; No. 
4417. 

The husband of the appellee in this 
case forged her name to certain stock 
owned by her, and then pledged it with 
the appellant as security for a note. 
When this was not paid the appellant 
sold the stock. The appellee recovered 
the value of the stock in the court below, 
and this court decided such recovery was 


valid; as, though she had the option to 


Court Holds Bridge | 
Owner Responsible in 


Collision With Tug 


Claims Necessary Signals 
Given and Damage Done 
While Boat Was 


Passing. . 


NEWTOWN CREEK TOWING COMPANY, AS 
OWNER OF THE STEAM TuG “GOLDEN 
AGE,” LIBELLANT, v. THE City oF NEW 
York; District Court, EASTERN DiIs- 
TRICT, NEW York; No. Ap. 7730. 


The tug in this case was damaged 
solely through the negligence of the re- 
spondent, when a draw in a bridge owned 
by respondent was closed while the tug 
was going through, and accordingly a 





Should | 


decree for costs was entered in favor 
of the libellant. 

Alexander & Ash, proctors for libel- 
lant, and George P. Nicholson, for the 
respondent. 

The full text of the opinion by Judge 
Moscowitz follows: 

The libellant was the owner of the 
steam tug Golden Age. The City of New 
York maintained and operated a bridge 
crossing Newtown Creek at Metropolitan 
Avenue, Brooklyn, known as the Metro- 
politan Avenue Bridge. Golden Age, 65 
feet in length, carried a crew of five men. 
On November 25, 1924, while opposite 
Devil’s Island, four lights were lit on 
the Golden Age, a red light, a green light, 
a bow light and a staff light. At about 6 
p. m. the Golden Age was at the Freis 
Coal Company docks was also bound for 
the office of the libellant, located near 
the mouth of the Newtown Creek. Just be- 
fore leaving the Freis Coal Company 
dock the tug boat Atlas proceeded ahead 
of the Golden Age toward the bridge and 
blew three whistles at Freis Coal Com- 
pany yard and three whistles at the 
#Brooklyn Union Gas Co. dock. These sig- 
nals were notice to the bridge tender to 
open the bridge. The Golden Age, before 
leaving Freis Coal Comapny dock, also 
blew three whistles and followedthe Atlas 
about a boat length away. When the 
Golden Age arrived opopsite the Brook- 
lyn Union Gas Co. dock it again blew 
three whistles. The weather was clear. 
Both the Atlas and the Golden Age pro- 
ceeded under one bell and both slowed 
down to permit the bridge to be opened. 


1 | The bridge was opened and the Atlas 
property unlawfully seized, the construc- | 


proceeded through the opening, with the 








Golden Age following her about three- 
fourths of the way through the bridge 
opening when the bridge began to close. 
The Golden Age was then proceeding at 
slow speed. When the caption of the 
Golden Age saw the bridge closing he 
blew the danger signals, but it was too 
late, and the bridge crashed into the 
Golden Age, damaging her. 

I find that the lights of the Golden 
Age were burning and she gave the 
proper signals and proceeded in a careful 
and prudent manner and that the accident 
was caused solely through the fault of 
the respondent, in closing the bridge 
without giving the Golden Age reasona- 
able opportunity to pass through the 
opening, and without any fault on the 
part of the libellant. A decree may be 
entered in favor of the libellant against 
the respondent with costs and the usual 
order of reference. 

Settle decree on notice. 

November 1, 1926. 

ii ae 
compel the company to reissue shares of 
stock to her, she could also sue appel- 
lant to recover the value, as there had 
been a conversion of her property in the 
strict sense of the term. 

C. A. Douglas, J. V. Morgan and J. B. 
Walsh appeared for the appellant, and 
Crandal Mackey for the appellee. 

The case was before Martin, Chief Jus- 
tice, and Robb and Van Orsdel, Associate 
Justices. The full text of the opinion by 
Justice Robb follows: 


Note Was Defaulted. 


Appeal from a judgment in the Su- 
preme Court of the District of Columbia 
for the plaintiff, appellee here, in an ac- 
tion to recover the value of 50 shares of 
the capital stock of Durant Motors, Inc., 
converted by the defendant, appellant 
here. 

This stock was the property of the 
plaintiff and was delivered to defendant 
by plaintiff’s husband to secure the pay- 
ment of his note, the husband having 
signed his wife’s name to the assignment 
on the back of the stock certificate with- 
out her knowledge. There was a default 
in the payment of the note and the stock 
was sold by the defendant, the proceeds 
being applied to the payment of the Note 
and the balance deposited to the credit of 
the husband, who checked out his balance. 
The good faith of the defendant is not 
questioned. 


Holds Title Unchanged. es 


On-the part of the defendant it is con- 
tended that, since no title passed by a 
forged endorsement, the defendant, as the 
iinocent purchaser of the stock, did not 
acquire and plaintiff did not lose title, and 
that plaintiff’s remedy is through an ac- 
tion to compel Durant Motors, Inc., to re- 
issue her 50 shares of stock transferred 
on the forged endorsement. Doubtless 
plaintiff might have elected to pursue 
such a course, (Western Union Telegraph 
Co. v. Davenport, 97 U. S. 3809), but 
where, as here, the stock has been sold 
ky the pledgee and there has been a con- 
version in the strict sense of the term, 
the owner may elect to sue for its value. 
Morton v. Preston, 18 Mich. 60; Farmer 
v. Bank, 100 Tenn. 187; Buckley v. Second 
National Bank of Jersey City, 35 N. J. 

| L, 400; Soloman v. State Bank, 59 N. Y. 
Sup. 407; Shafer v. McKee, 19 Ohio St. 
526. 

The judgment. is affirmed, with costs. 

November 1, 1926, 
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Jurisdiction 


Further Power of District Court Held Ended 
After A ppeal Is Taken to Circuit Court 


Joint 


Liability 


Joint Liability Held 
Not Separable Case 
- Requiring Removal 


Court Reverses Decision and 
Remands Cause, Though 
One Defendant Was of 
Diverse Citizenship. 


G. L. SLATE AND APPALACHIAN POWER 
CoMPANY, PLAINTIFFS IN ERROR, V. 
R. L. HUTCHERSON, ADMINISTRATOR OF 
THE ESTATE oF D. A. HUTCHERSON, 
DECEASED, No. 2520, AND G. L. SLATE 
AND APPALACHIAN POWER Co. v. W. 
HUTCHERSON, AN INFANT, WHO SUES 
‘BY R. L. HutcnersoN, HER NExT 
FRIEND, No. 2621; Circuit Court oF 
APPEALS, FourTH. CIRCUIT. 


A tort action in this case was brought 
in a State court against two defendants 
jointly. One being of diverse citizenship 
to the plaintiff, rerffoved the entire cause 
to the Federal court. In this opinion 
the court remanded the cause holding 
that when a plaintiff states a case of 
joint liability arising out of the concur- 
rent negligence of defendants, it does not 
present .a separable controversy author- 
izing the removal of the cause to a Fed- 
eral court, even though the plaintiff 
9 sieht have sued the defendants sep- 

arately. 

A. G. Fox and Graham Sale (J. R. 
Tucker, J. M. Sanders, jr., and é.. Mis 
Sanders on brief) for plaintiffs in error, 
and J. M. Crockett and B. J. Pettigrew 
for defendants in error. 

The case was before Waddill, Parker 
and Soper. The opinion was delivered 
by Judge Soper as follows: 

Soper, District Judge: 

Two cases, growing out of the same 
automobile accident were by consent tried 
at the same time upon the same evidence 
in the court below. Dorcas Akers 
Hutcherson was killed in the accident, 
and the administrator of her estate was 
plaintiff in one action, while Willie 
Hutcherson, an infant, who was injured 
at the same time, was plaintiff by next 
friend, in the other. The plaintiff in each 
case was a citizen of West Virginia. The 
defendants in the two cases were the 
same, namely, G. L. Slate, a citizen of 
West Virginia, who was the owner of 
an automobile touring car, in which both 
of the injured persons were passengers, 
and Appalachian Power Company, a cor- 
poration of Virginia, the owner of a mo- 
tor truck. It was alleged that the acci- 
dent was caused by the careless opera- 
tion of the two motor vehicles. The jury 
found for the plaintiff in each case 
against both defendants, and the cases 
have been brought together to this court 
on writs of error in one record. A num- 
ber of assignments of error are alleged 
in each case, but in the view we take, the 
determination of one assignment of error 
filed by Slate in each case will dispose 
of both, and for convenience, the matter 
will be discussed as if only one case 
were before the court. 

The suit was originally brought in the 
Circuit Court of McDowell County, West 
Virginia, and was subsequently removed 
to the District Court of the United States 
for the Southern District of West Vir- 
ginia. The petition for removal was filed 
by the Power Company and was based 
on the ground of diverse citizenship. It 
stated that although the plaintiff and 
Slate were both citizens of West Vir- 
ginia, the Power Company was a citizen 
of Virginia, and that the plaintiff’s cause 
of action against it, as alleged in the 
declaration, was separate and distinct 
from the cause of action against Slate. 
After the case was removed and_ the 
transcript of record had been filed in the 
‘Federal court, both the plaintiff and Slate 
moved the court to remand the case to 
the State court, and before the trial of 
the case, Slate renewed his motion to 
remand; but all of the motions were 
overruled. The ruling of the court on 
these motions is the subject of the as- 
signment of error to be discussed. 

Section 28 of the Judicial Code pro- 
vides that when there is pending in a 
State court a civil suit of which the Dis- 
trict Courts of the United States are 
given original jurisdiction, and in which 

“There shall be a controversy which is 
wholly between citizens of different 
States, and which can be fully determined 
as between them, then either one or more 
of the defendants, actually interested in 
such controvrsy, may remove said suit 
into the District Court of the United 
States for the proper district.” 

“It is settled beyond dispute that when 
a ‘separable contorversy exists and is re- 
moved to the Federal court under this 
statute, the effect of the removal is to 
transfer the entire cause; Barney vs. 
Latham, 103 U. S. 205; Connell vs. 
Smiley 156 U. S. 336; so that if the case 
against the Power Company was prop- 
erly removed, the case against Slate 
was carried with it. 

Since the plaintiff in the suit and 
Slate are citizens of the same State, the 
case was not removable for diversity of 
citizenship, unless a separable contro- 
versy as to the Power Company exists. 
The Power Company claims (and the 
plaintiff now joins with it, although orig- 
inally opposing removal), that its con- 
troversy is separable, because the plain- 
tiff had the right to sue separately cither 
defendant, and neither defendant was an 
indispensable party to the suit. The 
declaration, it is said, charged each de- 
fendant with the negligent operation of 
his own car, and showed that neither 
defendant had any control over the ve- 
hicle of the other, and that the alleged 
negligent acts of the defendants were 
separate and distinct, concurrent only in 
point of time. 

The rule of law applicable to this sit- 
uation has recently been reaffirmed by 
the Supreme Court of the United States 
in the case of Hay vs. May Department 
Stores Company, 46 Supreme Court Re- 
porter, 498. It is there said: 

“It is well settled by the decisions of 
this court, that an action brought in a 
State court against two defendants 
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Jurisdiction to Receive Evidence, Make New Findings 
and Enter Orders Denied in Decision. 


Henry S. PARKER Vv. NEw ENGLAND OIL 
CORPORATION, IN RE. WILTSEE; Dis- 
trict Court, District oF MAss.; No. 
1747. ' 

The United States District Courts do 
not have power or jurisdiction, in a 
subsequent term, after appeal allowed, 
entered and docketed in the Circuit 


Court of Appeals, to receive evidence, 
make a finding of fact, and enter an 
order of severance based thereon, all 
nune pro tune as of a date before the 
term within which the final decree was 
entered and before the allowance of the 
petition for appeal. ; 

The full text of the opinion in this 
case as delivered by Judge Anderson 
follows: 

In accordance with the opinion of 
April 28, 1926, 13 F. 2d 158, this court 
entered a final decree on May 15, 1926, 
against the New England Oil Refining 
Company and a “Noteholders’ Commit- 
tee,” consisting of six named individu- 
als. The term ended on June 21, 1926. 
On July 1, 1926, the Noteholders’ Com- 
mittee presented a petition for an ap- 
peal, in the usual form, covering the 
final decree, and also certain earlier in- 
terlocutory decrees. 

Petition Was Allowed. 

This petition was allowed on the same 
date—with the usual order that a certi- 
fied transcript of the record, testimony, 
exhibits, stipulations and all proceedings 
be forthwith transmitted to the Court of 
Appeals. The citation was issued on July 
7, 1926, acknowledgment of service was 
made on July 15, 1926. Praecipes were 
duly issued; the record prepared and 
printed; and this court (with a reserva- 
tion not now material) approved of the 
record on August 18 as of August 14, 
1926. 

On October 18, more than five months 
after the final decree, the Noteholders’ 
Committee filed in this court a petition 
of the effect that on or about June 13, 
1926, their solicitor of record presented 
to Farley, a director and counsel of 
record for the New England Oil Refining 
Company in these proceedings, a request 
that the Refining Company appeal from 
the decrees above referred to; that said 
request was communnicated by said Far- 
ley to the proper officers in control of 
said Refining Company’s affairs; that 
the Committee were advised that the 
Refining Company had complied with 
said decrees, was not interested in taking 
jointly, in which the plaintiff states a 
ease of joint liability arising out of the 
concurrent negligence of the defendants, 
does not present a separable controversy 
authorizing the removal o7 the cause to 
a Federal court, even though the plain- 
tiff might have sued the defendants sep- 
arately; the allegations of the complaint 
being decisive as to the nature of the 
controversy in the absence of a showing 
that one of the defendants was fraudu- 
lently joined for the purpose of prevent- 
ing the removal.” See also Beckwith vs. 
Chicago Railway Company, 223 Fed. 858; 
Trivette vs. C. & O. R. R., 212 Fed. 641, 
and Morgan vs. Hines, 260 Fed. 585. 

It is therefore only necessary to de- 
cide (since there is no suggestion that 
the defendants were fraudulently joined 
in the case at bar for the purpose of pre- 
venting removal), whether the allega- 
tions of the declaration state a case of 
joint liability arising out of the concur- 
rent negligence of the defendants. 

The declaration charged that the plain- 
tiff’s injuries were the result of an auto- 
mobile accident, which was caused by 
the joint carelessness and negligence of 
the defendants; that the plaintiff was 
driving, as an invited guest, in an auto- 
mobile touring car, owned by Slate, and 
driven by his son, on a public highway 
of McDowell County on December 16, 
1924; that the car was met by a motor 
truck owned and operated by the Power 
Company, which was coming from the 
opposite direction on the same highway. 
After specifying the respective duties of 
the two defendants under these circum- 
stances, the declaration stated that both 
defendants totally ignored and failed to 
perform their duties in that each of them 
failed to keep a proper lookout ahead 
for vehicles upon the highway, whereby 
Slate approached the motor truck driv- 
ing down hill over a wet and slippery 
road at an excessive speed without keep- 
ing a proper lookout, and the Power 
Company likewise negligently failed to 
keep a watch out for vehicles using the 
road, and upon meeting the automobile, 
negligently failed to turn to the right of 
the center of the road and occupied the 
highway to the left of the center and 
thereby forced the automobile to turn 
out of the traveled portion of the road 
in order to avoid a collision; that the 
operator of each vehicle could have seen 
the other approaching for a distince ‘of 
800 feet; that at the meeting point on 
the road, there was a steep embankment 
on Slate’s side, and in order to avoid 
going over it, Slate turned the automo- 
bile directly back into the roadway, as 
soon as he passed the truck, and in do- 
ing so, lost control of the automobile 
because of the excessive speed at which 
it was being run, whereby it collided 
with a culvert at the side of the road 
and’ fell into a ravine below and the 
plaintiff was injured. It is quite obvious 
that in this case, as in Hay vs. May De- 
partment Stores Company, supra, the 
declaration, 

“Stated on its face a case of joint lia- 
bility arising from concurrent acts of 
negligence on the part of the defendants, 
cooperating to cause the injuries, and 
that it presented no separable contro- 
versy * * * within the established rule 
applicable in such cases.” 

The judgment is reversed and the 
cause remanded to the District Court 
with direction to remand-it to the Cir- 
cuit Court of McDowell County. 

Reversed and remanded. 

October 19, 1926. 


an appeal, and did not care to take any 
action in the premises; that by inad- 
vertence, said request upon said Refining 
Company and the declination of said Re- 
fining Company to become a party ap- 
pellant was not made a matter of record 
in this court before the allowance of the 
appeal of the Committee on July 1, 1926. 

The prayer is that this court allow 
“the filing of this petition nunc pro tunc 
as of June 15, 1926, and the facts shown 
in this petition and the affidavits be 
made a matter of record as pf June 15, 
1926, and that an order of severance may 
be entered nunc pro tunc as of June 16, 
1926.” 

Tells of Conference. 

In the supporting affidavit of counsel 
for the Committee “presented a request 
June 13, 1926, he “conferred” with Far- 
ley, director of and attorney of record 
for the Refining Company, “and re- 
quested that the company appeal from 
the decrees” above referred to, and “was 
advised that the Refining Company de- 
clined to appeal.” 

Farley’s affidavit is to the effect that 
on or about June 18, 1926, the solicitor 
for the Committe e“presented a request 
that the Refining Company appeal from 
the decrees” above referred to; that he 
communicated said request to the officers 
of said company and “was advised that 
the Company had complied with said de- 
crees and was not interested in an ap- 
peal therefrom and did not care to take 
any action.” 

It is well settled that, where there is 
joint judgment or decree, all parties re- 
spondent must join in the appeal pro- 
ceedings, or there must be an order of 
severance or its equivalent, apparent in 
the record of the trial court. See Wil- 


‘liams v. Bank, 11 Wheat. 614; Owings v. 


Kineannon, 7 Pet. 396; Sipperley v. 
Smith, 155 U. S. 86, 89; Maytin v. Vela, 
216 U. S. 598; Inglehart v. Stansbury, 
151 U. S. 68; Davis v. Mercantile Trust 
Co. 152 U. S. 591. 


Cites Earlier Practice. 

The earlier practice was to require 
a formal summons, duly served, and an 
order of severance. See Hardee v. Wil- 
son, 146 U. S. 179, 181. But this formal 
practice fell into disuse; and it was held 
that a written notice and due service, ap- 
pearing of record, showing that one of 
the defendants had refused to join in the 
appellate proceedings, was enough. Ibid, 
p. 182. 

But in this opinion, the court, by Jus- 
tice Shiras, says: 

“We do not attach importance to the 
technical mode of proceeding called sum- 
mons and severance. We should have 
held this appeal good if it had appeared 
in any way by the record that Maverick 
had ben notified in writing to appear, 
and that he had failed to appear, or, if 
appearing, had refused to join. But the 
mere allegation of his refusal, in the pe- 
c1on of appellant, does not prove this. 
We think there should be a written notice 
and due service, or the record should 
show his appearance and refusal, and 
that the court on that ground granted 
an appeal to the party who prayed for 
it, as to his own interest.” 

Compare Farmers Loan & Trust Co. 
v. McClure, 78 Fed. 211, 218, where 
Judge Sanborn refers to the old remedy 
by formal summons and severance, and 
notes that that in Masterson v. Herndon, 
10 Wall. 416, the Supreme Court in an 
opinion by Mr. Justice Miller had held 
the appeal good if it appeared that the 
party who had refused to join “had been 
notified in writing to appear and had 
failed to appear, or, if appearing, has 
refused to join.” ; 

Note that a formal allegation in the 
petition was held insufficient. No case 
has come to the attention of this court 
in which proceedings less formal than a 
written notice were held good. 


Conference Held Informal. 

The petition and the supporting affi- 
davits all import that the request to the 
Refining Company was’ merely an in- 
formal conference between counsel. 
There is no allegation or evidence that 
the request was in writing; inferentially, 
writing is negatived. Masterson v. Hern- 
don, 10 Wall. 416, 417; Hardee v. Wil- 
son, 146 U. S. 179, 181; Farmers Loan 
& Trust Co. v. McClure, 78 Fed. 211, 213. 

While in Farley’s affidavit he asserts 
that the request was made to him and 
that he referred it to the officers of the 
company, he does not set forth that he 
communicated their attitude to the so- 
licitor for the Committee. 

But defects in the offer of proof are 
of no import, unless the evidence is 
legally subject to the consideration of 
this court. 

This court agrees with counsel for the 
Committee that it is not for this court to 
consider whether, on the present record, 
the appeal can be maintained. That is 
for the court above. The duty of this 
court is within narrow compass. The 
sole question for this court to determine 
is as to its power—in a subsequent term 
—after appeal allowed, entered and 
doeketed in the Circuit Court of Ap- 
peals—to receive evidence, make a find- 
ing of fact, and enter an order of sever- 
ance based thereon—all nunc pro tune 
as of June 16, 1926—before the end of 
the term within which the final decree 
was entered and before the allowance 
of the petition for appeal. 

States General Rule. 

Counsel for the Committee concedes 
that the general rule is that, after ap- 
peal allowed and entered in the court 
above, the cause is transferred to the ap- 
pellate court and that the District Court 
has no jurisdiction or power to change 
the record on which the final decree is 
based. 

Of course the court below, as part of 
its duty to approve an accurate record 
for the determination of the appeal in 
the court above, has power to correct 
merely clerical errors and omissions. But 
to correct an error in a record already 
made is a radically different proceeding 
from making a change in a completed 








Formal 


Summons 


record. Draper v. Davis, 102 U. S. 370; 
Keyser v. Farr, 105 U. S. 265; Hovey v. 
McDonald, 109 U. S. 150; Aspen Mining 
& Smelting Co. v. Billings, 150 U. S. 31; 
Heitmuller v. Stokes, 256 U. S. 359; 
Citizens Bank of Wichita v. Farwell, 56 
Fed. 539; Midland Term. R. Co. v. Warin- 
ner, 294 Fed. 185; St. Louis & S. F. R, 


Co. v. Loughmiller, 193 Fed. 689; Lock- | 


man v. Lang, 132 Fed. 1; United States 
v. Clamp, 292 Fed. 317; Morrin v. Lawler, 
91 Fed. 693; Fitzpatrick v. Graham, 119 
Fed. 353; Clark v. Eureka County Bank, 
131 Fed. 145, 146; Kendrick v. Roberts, 
214 Fed. 268; Cochrane v. Becker, 276 
Fed. 280; Omaha Elec. Light & Power 
Co. v. City of Omaha, 216 Fed. 848; In re 
Gustin 281 Fed. 320; Sheeler v. Alexan- 
der, 211 Fed. 544. 


Request Is Outlined. 

What is now sought is no correction 
of an error or omission by the court, by 
the clerk or by any subordinate; the 
quest ‘is that the District Court should 
now take evidence of a fact entirely un- 


known to the court until long after the |! 


allowance of the appeal; should find that 
there were dealings between counsel the 
legal equivalent of the old-fashioned for- 
mal summons’ and_ severance; should 
ground thereon an order of severance; 
all nunc pro tunc, as of a former term, 
and prior to the allowance of the petition 
for appeal on July 1, 1926. 

Obviously, on such a question, affi- 
davits, even if admissible and sufficient 
in their assertions of facts, are not con- 
clusive. It is open to the appellees to 
object to their admissibility; to their 
sufficiency; to insist that the affiants take 
the stand as witnesses and be subjected 
to examination and cross-examination in 
due course; to offer in contradiction evi- 
dence tending to show that no such con- 
ference between counsel was ever held, 
or if held was held at some date after 
the allowance of the appeal. Otherwise 
stated, in principle, the motion seeks to 
have the Distirct Court open and try 
the case, and determine, nunc pro tune, 
any question which (if determined as of 
record nunc pro tunc in favor of the 
moving party) may be helpful to such 
party in the appellate court. 

Cases Carefully Considered. 

It is too plain for argument that what 
is here sought is—not to correct the 
record—but to change the record on what 
may be held a point vital to important 
rights long after final decree and after 
the rights of parties may have, accrued 
out of the proceedings in the appellate 
court. 

This court has carefully read and con- 
sidered all the cases cited by counsel for 
the petitioner, as well as many others. 
No case cited supports the proposition 
now urged. 

Apparently Hays v. Wagner, 150 Fed, 
533, is regarded by counsel for the Com- 
mittee as most nearly in point—a de- 
cision in the Sixth Circuit by Judges 
Lurton, Severens and Richards. 

This was an appeal from an order 
made December 26, 1905, adjudicating the 
appellant a bankrupt. When the case 
first came up, the transcript showed an 
entry of adjudication of July 14, 1905. 
This transcript was returned with a writ 
of certiorari suggesting the diminution 
of the record and directing its correction 
and_ return. 


Filed Without Authority. 

The report does not indicate in what 
respects the record was to be directed 
to be corrected. When the case got back 
to the lower court the appellant (re- 
spondent below) moved for a nunc pro 
tune entry setting aside the adjudication 
as to July 14, 1905, and entering the 
same as of December 26, 1905 “‘when the 
same was made.” It thus appears that 
the motion was simply to make, nunc pro 
tune, the record conform to the actual, 


previously adjudicated, fact. At the same: 


time, on motion of the petitioners be- 
low (that is the creditors), an additional 
nunc pro tunc was made substituting the 
trustee in bankruptcy of one of the 
petitioning creditors. There was also an- 
other entry made nunc pro tune which 
recited that on January 31, 1906, a paper 
purporting to be all the evidence, but 
not being all the evidence, was filed 
without the authority of the court: 

“It is therefore ordered and adjudged 
by the court that said alleged statement 
of evidence be, and is, stricken from the 
record and files of this case, and that 
another and complete statement, which 


has been agreed to between the parties ; 


and approved by the court, be substituted 
therefor and ordered filed as of the said 
date.” 

Court’s Statement. 

The ourt said: 

“The appellant objects to the additional 
nunc pro tunc entry thus made upon mo- 
tion of the petitioners, insisting the 
court below could find no authority in 
the writ for such action. We think, if 
it was necessary, in order to show just 
what was done on December 26, 1905, 
when the order of adjudication was made, 
to make this additional nune pro tune 
entry, the court was warranted in doing 
so, and at the same time it had a right 
to correct the record by striking from it 
evidence taken at.the time of the adjudi- 
cation, which was filed without its au- 
thority, and inserting a complete state- 
ment thereof. The writ directed the 
court below to correct and complete the 
record, and we must accept the record 
as it now stands as correct and com- 
plete.” This case lends no support to the 
proposition now urged upon this court. 


Paper Improperly Filed. 

It will be observed that the paper 
stricken out was not only improperly 
filed, but that the substitute was agreed 
to between the parties. This falls very 
far short of being a new finding of facts 
on evidence by the District Court against 
the objection of the appellee. The only 
thing which does not appear to have been 
expressly or impliedly agreed to was the 
substitution of the trustee in bankruptcy 
of one of the creditors for the creditor 
himself, which could apparently be done 
in either court at any time, and which 
in any event did not affect the rights of 
the appeilant. 

In United States v. C. & A, R. R. 250 
Fed. 101 (cited by the petitioner), all 
that was done by the District Court after 
the appeal was entered was to require 
the clerk to correct an omission in the 
entry of a judgment which had been, 
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and one defendant is of different citizenship than plaintiff—Slate and Power Co. v. 
Hutcherson (Circuit Court of Appeals, 4th Circuit.)—Index Page 3095, Col. 1. 


SHIPPING: Carriage of Goods: Loss or Injury: Unseaworthiness. 


W/HERE barge sinks within fifteen minutes after being loaded, due to seam open- 
ing in side of barge, and weather is calm; held, barge-owner is liable for cargo, as 
accident was caused solely through his fault in not providing a seaworthy boat.— 
Burns Bros. v. Kelly (District Court, Eastern District of New York.)—Index Page 
8092, Col. 7. 


SHIPPING: Limitation of Owner’s Liability: Statutory Provisions. 


PROPER ease for limitation of liability under Sec. 4283 R. S. (Sec. 8021 Comp. 

Stat.) lies, though the shipper ‘is wanting in high degree of care required of 
passenger carriers, where there is no evidence of bad faith or wilfulness, and the 
whole question of negligence is a debatable one.—Kitsap County Transportation 
Co. v. Harvey (Circuit Court of Appeals, 9th Circuit.—Index Page 3094, Col. 2. 


TROVER AND CONVERSION: Acts Constituting Conversion and Liability There- 
for: Stock: Forgery by Husband. 
WHERE husband forged wife’s name to her stock, pledged same as security on 
a note, and after maturity of the unpaid note the creditor sold the stock, 
held: Wife may sue creditor for value of note as there had been conversion in the 


strict sense of the terms.—Continental Trust Co. v. Stump (District of Columbia 
Court of Appeals.)—Index Page 3094, Col. 6. 





WAR RISK INSURANCE: Beneficiaries: Parties in Loco Parentis and not Eligible 
at Death of Insured: Amendment of December 24, 1919. 


HERE insured names great-aunt, who was in loco parentis, as beneficiary, and 

at time of policy issued and at time of insured’s death such relative is not 
eligible as a beneficiary, held: As the named beneficiary was intended to take, the 
fact that the effect of this agreement was temporarily defeated by the limitations 
of the statute naming the -beneficiaries who could take will not defeat her right 
when that limitation is removed by amendment of 1919 allowing parties in loco 
parentis to become beneficiaries.—Gregg v. United States et al. (Circuit Court of 
Appeals, 7th Circuit.)—Index Page 3092, Col. 2. 


WAR RISK INSURANCE: Mistake in Naming Beneficiary: Illiterate Minor. 


HERE illiterate minor takes out war risk insurance, and intends to name a 

great-aunt as beneficiary, and relies upon the company clerk to designate her 
as beneficiary, but no designation is made, held: The assured’s illiteracy and minor- 
ity, as well as his reliance upon the advice of one who stood in a position similar 
to that of guardian, will avoid the mistake.—Gregg v. United States et al. (Circuit 
Court of Appeals, 7th Circuit.) Index Page 3092, Col. 2. 


WAR: Enemy Property: Alien Property Custodian: Unlawful Seizure. 


PROPERTY seized by Alien Property Custodian prior to owner’s marriage to 

German on May 11, 1920, owner having been born in United States, daughter of 
resident citizen thereof, and herself a resident and citizen thereof at time of her 
marriage where no part of property was acquired, directly or indirectly, from any 
subject or citizen of Germany or Austria-Hungary subsequent to January 1, 1917, 
held: Unlawfully seized and retained—Buddeberg vy. Sutherland, Alien Property 
Custodian, et al. (Court of Appeals, District of Columbia.)—Index Page 3094, Col. 5. 


WHARVES: Injuries to Vessels. 


7JHERE scow drawing 10 feet is placed at respondent’s dock with depth of 6% 
feet at low tide and uneven bottom, known by respondent but not by captain of 
scow, held: It was the duty of resporident to maintain berth suitable for safe un- 
loading of ships, and failure to warn of danger makes respondent liable for dam- 
ages caused at ebb tide where scow is strained.—Hurley v. Audley Clarke Co. (Dis- 
trict Court, Eastern District of New York.)—Index Page 3092, Col. 1. 


Patentsand ‘Trade Marks 
PATENT: Infringement: Injunction. 


PRELIMINARY injunction in suit charging infringement of Patent No. 1404539, 

issued to Nelson, January 24, 1922, for confection, denied, where defense is non- 
infringement, in absence of sufficient evidence showing what defendant is making, 
that it infringes and to whom it is sold—Eskimo Pie Corp. v. Jahansen, etc. (Dis- 
trict Court, Eastern District of New York.)—Index Page 3093, Col. 7. 


PATENTS: Infringement: Judgment: Conclusiveness. 


N patent infringment suit, intervenors in whose favor a decree was rendered in 
prior suit in Federal Court between them and present plaintiff, involving same 
subject matter, are entitled to have their customer left alone as to articles inter- 
venors furnished; but customer, not being party to prior litigation, could not, in 
own right, claim immunity thereunder, as there was no res adjudicata between cus- 
tomer and plaintiff; but where everything of alleged infringing device that required 
nicety of manufacture or adjustment was furnished customer by intervenor, latter’s 
rights under prior decree are violated by action of plaintiff in filing bill against 
customer for alleged infringement of patent on account of making or using an 
identical thing passed upon in prior suit.—Stoehrer & Pratt Dodgen Corp. etc. v. 
Glen Echo Park Co., Inc., ete. et al. (Circuit Court of Appeals, 4th Circuit.)—Index 
Page 3093, Col. 4. 


TRADE MARKS: Registration Prima Facie Evidence of Ownership. 


NDER Section 16, Act of February 20, 1920, as amended, registration of trade 
mark is prima facie evidence of ownership.—Sinclair Refinding Co. v. Schock 
Independent Oil Co. (Commissioner of Patents.)—Index Page 3093, Col. 2. 


TRADE MARKS: Registration: Newcomer’s Duty to Select Distinctive. 


NEWCOMER should select for his trade mark one that is distinctive and there 
should be no approximate simulation, and points of similarity are more import- 
ant than points of difference.—Sinclair Refining Co. v. Schock Independent Oil Co. 
(Commissioner of Patents.)—Index Page 3093, Col. 2. 
TRADE MARKS: Registration: Similarity: Goods Same Descriptive Properties: 
Trade-Name Abbreviations. 


EGISTRATION of “‘Sico” as trade mark denied, in view of prior registration of 
“Sico,” for goods of same descriptive properties, contention that they are ab- 
breviations of trade names of respective parties being immaterial—Sinclair Re- 
fining Co. v. Schock Independent Oil Co. (Commissioner of Patents.)—Index Page 
8098, Col. 2. 


TRADE MARKS: Abandonment: Intent: Non-Use. 


ABANDONMENT will not be presumed but must be proved strictly, and intent is 

of essence. Mere non-use not abandonment, as where mark had not been used 
in United States for three years.—Sinclair Refining Co. v. Schock Independent Oil 
Co. (Commissioner of Patents.)—Index Page 3098, Col. 2. 


TRADE MARKS: Registration: Registrability of Color Alone. 

N ARK consisting in coloring grip portions of kitchen utensils kitchen blue; held 
not registrable, as kitchen blue is not more distinctive than any other color that 

may be selected for handles of articles of trade and no one should be given monopoly 

of color alone as trade mark.—Turner & Seymour Mfg. Co. v. A. & J. Mfg. Co. 

(Commissioner of Patents.)—Index Page 3093, Col. 1. 





in fact, ordered by the District Court be- 
fore the appeal was taken. 
Petition Is Denied. 

In. Newton y. Gas Co. 265 U. 8. 75, 
also relied upon, all that happened was 
that the Supreme Court reversed its or- 
der of dismissal when its attention was 
directed to the fact that by a statute of 
New York the supposedly absent de- 
fendant, the Public Service Commission, 
had ben abolished. Clearly, its absence 


by death would not invalidate an appeal; 
and the court took judicial notice of the 
statute when its attention was directed 
to it. 

In every case when, after appeal al- 
lowed, the District Court has made any 
order, such order will be found to be 
merely in aid of the presentation to the 
court above of the true record on which 
the court below based the decree or de- 
erees appealed from; no case is found in 
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Suit Upheldby Court — 


| Circuit Court Rules Other 


Parties Have No Recourse 
Unless All Are Re- 
leased. 


v 
Sotomon’ R. HErRRvUP, PLAIN TIFF- 
APPELLEE, V- CHAS A, STONEHAM AND 
Ross F. ROBERTSON, C0-PARTNERS, De- 
FENDANTS-APPELLANTS. ERNEST 4H. 
CLARKE, BANKRUPT, ET AL., DEREND- 
ANTS-APPELLEES; Circuit COURT oF 
APPEALS, SECOND Circuit; No. 19. 
Where a plaintiff in equity sues three 
Persons and later agrees to an order of ' 
discontinuance as to one of those parties, « 


the other two parties cannot appeal from ‘ 


th: order. Such an order is not appeal- 


; able, as it is wholly interlocutory, and is 


| 128 (Comp. St. 


not a “final decision” within Sec. 128 Ju.” 
dicial Code. To be appealable the decision ' 
or order must be final and complete as to 
all the parties, as to the whole subject-. 
matter, and as to all causes of action in- : 
volved. The appeal from the order of 
the District Court, Southern District of ’ 
New York, was dismissed. 
C. H. Tuttle appeared for the appel-* 
lants, and C. J. Austrian for the trustee. 
The case was before Hough, Hanton, 
and Hand, Circuit Judges, ‘ 
The full facts and decision of the court ’ 
follows: I 
Appeal from what is described as a 
“final order” entered in the District 
Court for the Southern District of New . 
York. , 
Plaintiff, om behalf of himself and 
others similarly situated, originally sued 
Stoneham, Robertson and Clarke. Sub- » 
stance of his bill in equity is that Stone- 
ham and Robertson, as partners, car- : 
ried on a stockbroking business, and Her- " 
rup hada “margin account” with them. = 
Plaintiff's orders were “bucketed,’” and>- 
statements were furnished to him that , 
were false, but the falsity thereof was 
unknown to plaintiff. q 
After this had gone on for some time, * 
Stoneham and Robertson told Plaintiff 
that they were about to retire from + 
business, and had agreed to transfer his 
account, with others, to Clarke, who was 
responsible and of good financial stand- 
ing. Relying upon these representations, 
plaintiff consented to the transfer of his ° 
account to Clarke. Stoneham and Robert- 
son did not turn over to Clarke all the 
Securities in their possession belonging 
to plaintiff, but converted the same to 
their own uses, and Clarke was cog.” 
nizant of this scheme, A little more 
than a year after the transfer of ac- 
count to Clarke, the latter became bank-* 
rupt, and Auchincloss was elected trustee, 


Consent to Transfer. . 

The prayer of the bill is that plaintiff's « 
consent to the transfer be annulled, that 
defendants account for all property by 
them received from the plaintiff, and 
that such property be declared a trust: 
fund, } 

Stoneham and Robertson moved to dis-- 
miss the complaint, the motion being the 
equivalent of a special demurrer on sey-» 
eral different grounds. This motion was” 
denied, but the court apparently on its, 
own motion directed that the bill be’ 
amended, so as to make the trustee, Mr. 
Auchincloss, a party defendant. 

Thereupon the trustee formally ap-. 
peared and moved to dismiss the bill 
as to himself, and this motion was’ 
granted without in any way passing - 
upon any of the merits of the contro.” 
versy as to the parties originally sued, 
and to this motion to dismiss as to the” 
trustee the plaintiff formally consented. 
Clarke, an adjudicated bankrupt, appar- 
ently paid no attention to these proceed- 
ings, but Stoneham and Robertson ap-* 
pealed from the order dismissing’ A.uchin- 
closs, assigning for error that the court 
erred in refusing to hold Clarke’s trus-’ 
tee in bankruptcy to be either a neces-” 
sary or a proper party defendant. t 


Right to Sue at Own Peril. 

Per Curiam. The facts recited show 
that the trustee in‘ bankruptcy does not; 
think plaintiff has a cause of action 
against him, and plaintiff agrees with the. 
assertion. The order complaixed of 
amounts to no more than a conse‘st order. 
of discontinuance as to the trustee. Why 
or how the persons, whom the plaintiff. 
wishes to sue and has sued, c&n assert - 
a right to keep the trustee as a defend-- 
ant is hard to see. 

A plaintiff can sue whom he likes at his, 
peril; if he sues the wrong people, or too# 
many or too few people, so uch the 
worse for him. In this case, if Stone- 
ham et al., thimk the plaintiff’s bill fails 
because too few are sued—i. e., because 
the trustee is left out—they can advance? 
that defense by answer (equity rule 29),, 
and when and if final decree goes against’ 
them they can on appeal complain of the: 
nonjoinder of the trustee. ’ 

But this consent discontinuance isi 
wholly interlocutory; it is not a “final 
decision,” within Judicial Code, section) 
section 1120). To be+ 
appealable, the decision or order must. 
be “not only final, but complete,” and» 
final, “not only as to all the parties, but.! 
as to the whole subject-matter and as to» 
all the causes of action involved.” Col-- 
lins v. Miller, 252 U. S. 364 at page 
$70, 40 S. Ct. 347, 349 (64 L. Ed. 616); 5 f 
and cf. Stromberg v. Arson, 289 BF, | 
891, 1658 C. C. A. 19. 

Appeal dismissed, with costs. 

October 18, 1926. 


which the District Court has on new evi-: 


¥ 


dence made new findings and new orders’ rf 


based thereon. 

If, as the Committee contend, : 
appeal is valid, their case is not in this 
court, and this court has no jurisdiction ~ 
to receive evidence, make new fimadings, * 
and enter orders based thereon. The! 
and all other questions are for the Court ~ 
of Appeals, and not for this courte ® 

Petition denied. 

October 22, 1926, 
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Orders 


Contract Awarded 
To Carry Air Mail on 


Midwestern Route 


Service Between Cleveland, 
Ohio, and Louisville, Ken- 
tucky, to Be Inaugu- 
rated Soon. 


The contract for carrying the mails 
by air from Cleveland, Ohio,to Louis- 
ville, ky, has been awarded to the 
Kaess Aircraft Engineering Corporation 
of Amityville, Long Island, N. Y., Post- 
master General New” has just announced. 

It was stated orally at the department 
that a flying schedule had not been com- 
pleted for the new route. It was pointed 
out that the inauguration of the new 
service depended, im a measure, on the 
Department of Commerce for lights. 
Both day and night flying will be pro- 
wided as well as service with the over- 
night flying planes between New York 
and Chicago. 

The full text of the announcement fol- 
lows: 

To Carry Passengers. 

Postmaster Gener&l New has just an- 
nounced that he kad awarded the con- 
tract for carrying the mails by air from 
Cleveland, Ohio, to Louisville, Ky., to 
the Kaess Aircraft Exngineering Corpo- 
ration of Amityville, Long Island, mm. Y: 
The concern will receive $2.20 a pound 
for the service and will be entitled to 
carry passengers and freight as well as 
mail matters. 

The distance between the two cities 
Gs 339 miles each Way and in addition to 
the cities named, the route will serve 
Akron, Columbus, Dayton and Cincin- 
mati, Ohio. 

Plan Connecting Service. 

The company will use twin motor 
ships of its own construction, the first 
time that this type of airplane has been 
employed on a commercial air route in 
this country. The planes will be capable 
of a speed of 135 miles an hour. The 
service will connect with the overnight 
Wew York-to-Chicago air mail service 
and will be performed entirely at might. 
A supplemental day service is also con- 


* templated by the successful bidder. 


‘Twenty Postmasters 
Are to Be Selected 


The Postoffice Department has 
mounced that the Civil Service Commis- 
sion has been requested to hold examina- 
tions of applicants for appointment of 
postmasters to fill Presidential and five 
fourth-class vacancies. 

At the same time the Post Office De- 
partment also announced that post office 
inspectors have been directed to make 
investigations with the view to the ap- 
pointment of postmasters at 13 vacant 
Fourth-class post offices. 

_ The full text of the announcements 
are as follows: 

Bulletin No. 1: The Civil 
Comission has bem requested to hold 
examinations of applicants for appoint- 
ment of postmasters at the following 
places. 

The commission -will give due notice 
at the respective post offices of the date 
when these examinations will be held. 
Information from whatever source per- 
mnissible under the civil service rules 
ttouching the suitability of eligibles will 
be given careful comsideration. 

Presidential vacancies: Menlo, 
Bridgewater Center, Me. 

Fourth-class vacancies—District : Bon- 
merdale, Ark.; Upton, Mo.; Dona Ana, 
IN. Mex.; Gray, Pa.; Startup, Wash. 

Bulletin No. 2: Post office inspectors 
have been directed to make investiga- 
tions with a view to the appointment 
of postmasters at the places named be- 
low. 

Due notice will be posted at the re- 
spective post offices of the date when 
these examinations will be held. In- 
formation from whatever source  per- 
mnissible under the civil service rules 
touching the suitability of eligibles will 
be given careful consideration. 

Fourth-class vacancies—District: 
Sasabe, Ariz; Blackbird, Del.; Dough- 
erty, Ga; Flintside, Ga; Peck, La; 
Greenfield, Me.; Hermondale, Mo.; Mow- 
bray, N. D.; Olex, Oreg.; Elton, Texas; 
Napier, W. Va.; Seminole, W. Va; 
Smoot, Wyo. 


Iowa; 


Department Announces 
Ten Postal Appointments 


The Post Office Department has au- 
thorized the appointment of 10 fourth- 
class postmasters im Arkansas, Louis- 
iama, Montana, North Dakota, Oklahoma, 


Pennsylvania, Porto Rico, Tennessee, Vir- | 


ginia and Wisconsin. 

The full text of the Department’s an- 
mouncement follows : 

Cauthron, Ark., William C. Smith, vice 


Thomas N. Smith, resigned; Crews, La., | 
Mrs. Louise Boykin, vice Hughey Jeffer- | 


son Toliver, Mrs. Louise Boykin, acting; 
Casady, Mont., Mrs. Watie W. Bean, vice 


Mrs. Stella M. Casady, resigned; Barney, | 
IN. Dak, Arthur E. Riemann, vice John 


¥F. Nagel, resigned, Arthur KE. Riemann, 
acting; Canadian, 
George, vice George D. Newton, resigned, 
Orlando W. George, acting; Grays Land- 
ing, Pa, Mrs. Marie C. Weimer, 


BP. R., Jaime Hernandez,‘ice Carlos C. 
Ferrer, removed, Jaime Hernandez, act- 


ing; Brentwood, Temn., Risedorf E. Har- | 


riman, vice Addison L. Edmunds, re- 
signed, Risedorf FE. Harriman, acting; 
Cowart, Va, Daniel L. Whitaker, vice 
IMrs. Alice E. Cowart, resigned, Daniel 
ZL... Whitaker, acting, and Jump River, 
Wis., Henry A. Boeckler, vice C. J. Boeck- 
Ter, deceased, Charles M. Fuson, acting. 


an- 


Service | 


Okla, Orlando W.| 


vice | 
Zadie F. Tewell, resigned; Trujillo Alito, | 


3096) 
Federal 


Postmasters Advised to Clea 


The Post Office Department has inaug- 
urated in the postal service a Campaign 
for early holiday shopping and early 
mailing, John H. Bartlett, First Assistant 
Postmaster General, has announced. 


Mr. Bartlett in his notice to postmas- 
ters generally stated that large advertis- 
ers should be requested to withhold 
heavy mailings of circular matter, cata- 
logues, calendars, etc., in the period from 
| December 10 to January 1. 
should be mailed prior to December 15. 

A supply of. posters or placards for use 
in the campaign for early mailing will 


December 1. 

Mr. Bartlett pointed out that it was 
that postmasters should lay theix plans 
and organize their forces for the prompt 
and economic handling of holiday mails, 
for both delivery and dispatch. 

A complete clean up should be made 
of each day’s mail, Mr. Bartlett said. To 
make the campaign successful, Mr. Bart- 
| lett suggested, postmasters should per- 
fect their organization, including both 
personnel and equipment, and prepare 
and issue all necessary instructions to 
both supervisors and subordinate em- 
know his job and that there may be 
complete cooperation.” 

The full text of the notice is as follows: 

As it is mow only seven weeks until 
Christmas, wou should immediately lay 
your plans and organize your forces for 





| dispatch. 
| 
| tention that all mail, both incoming and 
| outgoing, shall be handled immediately 
upon receipt, thus precluding any possi- 
| bility of congestion or delay, and that a 
| complete clean-up shall be made each 
| day. 

| To insure this, you should at once per- 
|fect your organization, including both 
| personnel amd equipment, and prepare 
and issue all necessary instructions to 
both supervisors 


plete cooperation. 

While old, proven methods may and 
will be followed, based upon previous ex- 
perience there should be manifest from 
year to year some improvement result- 
ing in greater efficiency and reduced ex- 
| penditures. 

Auxiliary Service Provided. 

Not only have adequate auxiliary al- 
lowances been granted for the December 
quarter, but additional regular 
carriers, laborers, and supervisors have 
been authorized where needed. Ample 
| forces will therefore be available 
every office, and you and your super- 
visors should immediately set about so 
organizing those forces as to insure the 
handling of the holiday mails with abso- 
lutely no congestion or delay, amd conse- 
quently without complaint or criticism 
from the public. 

Early arrangements should be made 
| for the employment of the extra substi- 
| tutes that will be required. 
substitutes should of course already be 
preparing themselves for 
work. Those making application for 
temporary employment should be given 
|for study a primary scheme, either in- 
|coming or outgoing, with the 








| given preference in employment.  Fur- 
| ther suggestions on this point will ap- 
| pear in another bulletin. 

| While, as _ indicated, arramgements 
should be made to have the mecessary 
|help available, you should actually add 
|to your auxiliary forces only as the in- 
| crease in the volume of work necessi- 
| tates additional help, employing each 
day, or such part of each day as may be 


necessary, only a sufficient number to | 


j handle the mail of that day ‘without 


| delay, the mumber of these temporary | 
j}employes to be thus increased gradually | 
is | 


jas needed until the peak period 
| reached. 

Of course, on work requiring experi- 
|enced men a reasonable amount of over- 


time may be utilized. 


| Equipment of every character, includ- | 
| ing motor trucks, should be carefully in- | 


spected to insure its being in first-class 

condition, and advance arrang®ments 
should be made for any additional equip- 

ment or working space that will be re- 
quired. 

In the larger cities, where possible, 
| school houses, election booths or other 
| available public buildings should be ob- 
| tained without expense for use as dis- 
| tribution centers. Where this is done, 
| the parcel post mail for delivery within 
is certain area is sent to such building 

for separation into sacks by blocks and 
delivery by temporary substitutes. 
Christmas Day Service. 

Regular service in post offices on 
| Christmas Day of this year will termi- 
| nate at 12, noon. 
| village carrier deliveries will be sus- 
pended at that hour, and all post office 
employes will then be excused except 


| 
| 
| 
| 


holiday collections and dispatches, to re- 
ceive the incoming mail, and to cperate 
necessary motor vehicle service. 

You should therefore direct all your 
| plans toward having incoming mail re- 
ceived in your office Christmas morning 
delivered by 12, noon, so far as pos- 
sible. All outgoing mail possible should 
be dispatched by that hour. 

There must be at least one complete 
carrier delivery throughout the city 
Christmas Day, and carriers must be 
scheduled so as to finish and return to 
the office by noon. 

As Christmas this year falls upon 
Saturday, it is not practicable to close 
post. offices for the entire day, as was 
done ‘the previous year, 
the Postmaster General’s desire that 
every employe possible be enabled to 


Post Offices to Close at Noon December 25. 


Calendars | 


be forwarded to postmasters on or about | 


; 4 | 
only seven weeks until Christmas, and 


ployes, “in order that every Man may | 


|the prompt and economical handling of | 
the holiday mails, for both delivery and | 


It is the Department’s desire and in-| 


and subordinate em-| 
ployes, in order that every man may | 
| know his job and that there may be comn- | 


clerks, | 


in | 


All regular | 


distribution | 


under- | 
| standing that those who acquire a prac- | 
tical knowledge of such scheme* will be | 


All regular city and | 


a sufficient mumber to make the regular | 


However, it is | 
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Personnel 


Post Office Department Urges Intensification 
Of Campaign for Early Christmas Shopping 


n Up Deliveries Every Day; 


- 


eat his 
his family, and to permit this he has di- 
rected the closing as above indicated at 
12, noon. 

To accomplish this, it is essential that 
every employe extend his hearty co- 
operation, and they should be stimulated 
to put forth every effort to 


order that the public may not suffer or 
the service be subjected to criticism. 
Special Delivery Service. 

All special delivery articles, letters 
and parcels, will on Christmas Day be 
received, handled, and delivered the 
}same as usual, and arrangements ac- 
| cordingly must be made. ‘ 

Postmasters will please give due pub- | 
licity to this fact, and inform patrons 
| mailing Christmas gifts or letters that 





will reach destination on Christmas Day 
that they can insure delivery by affix- 
ing a Special Delivery Stamp. As an | 
| unusual ammount of special delivery mat- 
| ter may be anticipated on Christmas 
| Day, postmasters should arrange’ to 
| handle it without delay. 

Early Mailing. 

Early mailing is the real solution .of 
the successful handling of the Christmas 
mail. With the great volume of the | 
Christmas mails centered upon a few | 
| days just preceding Christmas, it is a 
physical impossibility to handle and de- 
liver it all before Christmas. Your job | 
therefore is to level down this Christ- 
i|mas peak and extend it over a longer 
| period of time—but before Christmas, 
not after. 

If all Christmas matier 
sufficient mumber of days in advance to-| 
enable it to reach destination two or 
three or more days before Christmas, 
your Christmas troubles will be solved, 
To insure this, you should immediately 
institute a most intense campaign for 
early shopping and early mailing. 
| Early shopping and early mene 


is mailed a 


| 


should be given more publicity than ever 
| before, and over a longer period. Every 
{ available medium of publicity should be | 

utilized in impressing upon your patrons 
| the great importance and advantages of | 
early shopping and early mailing. 

If properly presefted to them, business 
| and civic organizations, such as Cham- 

bers of Commerce, Boards of Trade, the 

Rotary, Lions’, Civitans,) Boosters’ and 

Kiwanis Clubs, newspapers, theaters, pic- | 
| ture houses, school teachers, mninisters, | 
| public utility corporations amd _ business 

houses generally, will be glad to cooper- 

ate in this great undertaking- 

Have your business patrons display in 
| their stores attsactive signs urging early 
| shopping and early mailing. Advertise 

it; placard it; have your carriers, your 
supervisors, and your window clerks con- 
stantly tell it to the public. 

In inviting the cooperation of the the- 
aters in our program for early mailing, 
| postmasters are advised to take up the 
| matter personally with the management 
| of the theaters and secure their advice 
| as to methods, and particularly as to how 
our message can best be presented on 
the screen to the public. Wee find that 
theaters are quite willing to cooperate, 
but they desire that it be done in a man- 
ner that is sufficiently artistic to blend 
in with their program. 

The splendid work done im this con- 
nection in past years by Chambers of 
Commerce, Boards of Trade, Merchants’ 
Associations and other business organi- 
zations has fully demonstrated the great 
value of such aid and cooperation. In 
many cities they have spared no effort | 
or expense in their desire to make the | 
early shopping and early mailing cam- 
| paign a complete success. You should, 
| therefore, get over to these organizations 
| particularly what you are endeavoring 
to accomplish, and the great advantage 
it will be to them and to their patrons 
to cooperate. 
| Legible and Complete Addresses. 
Publicity should also be given to those 
| other important matters of correct, legi- 


| ble and complete addresses, proper wrap- 
ping and packing, return cards, the use 
of standard size cards and envelopes, 
special handling service, special delivery | 
service, registry and money order sery- 
| iees, et cetera. 

During the heavy mailing days preced- 
ing Christmas both the main office and | 
classified stations should be kept open | 
in the evenings as long as the volume 
of business warrants. The frequency of 
collections should be increased as be- 
comes necessary in order to keep outly- 
ing stations and street letter boxes clear 
of deposited mail. 

Full advantage should be taken of re- 
lay service in order to keep the foot 
carriers on their routes delivering mail 
the maximum amount of time. 

Large advertisers should be requested 
to withhold heavy mailings of circular 
matters, catalogues, calendars, et cetera, 
| during the period from December 10 to 
| January 1. Calendars should be mailed 
prior to December 10. 

In the larger cities a great percen- 
tage of Christmas postal business is 
| handled at stations and branches. Duw- 

ing this brief period the volume of busi- 
| ness is more than doubled, and unless ad- 
vance preparation is made congestion 
and confusion is bound to occur, as the 
lobby and window facilities at the aver- 
age station are not of such capacity and 
arrangement as to expeditiously accom- 
modate the Christmas crowd. 

Postmasters will therefore give special 
attention to organizing every station and 
branch with a view to handling the pub- 
lic as well as the mails with a minimum 
of delay and confusion. “In”? and “out” 
entrances should be provided wherever 
possible during the week preceding 
Christmas Day, these entrances to be 
,conspicuously labeled both inside and 
outside. 

Where space is available, 
windows should be opened and rating 
and wrapping tables should be placed | 





additional 





Christmas dinner at home with 


make a | 
complete cleanup by the closing hour in | 





| York 


| Bolivia, 


| December 12; Honduras, 


t Das 


| December 





in the lobby. Such tables should be lo- 
cated near the “In” entrance. 


Holiday, 


_ Mailing 


Dates for Mailing 
Articles to Foreign 
Nations Announced 


Second Assistant Postmaster 
General Asks Early Mail 
for Christmas De- 
livery. 

The Post Office Department has made 
public a list of mailing dates for the dis- 


patch of articles, other than parcel post, 
from New York City to foreign countries 


| for delivery at or about Christmas time, 
W. Irving Glover, Second Assistant Post- + 


master General, has announced. Because 
of the customs formalities in connection 


| with parcel post packages, the Depart- 


ment has found it impracticable to state 
the dispatch or delivery of such mailings, 
Mr. Glover said. 

The full text of Mr. Glover’s announce- 
ment foilows: 

To permit postmasters to reply to in- 
quires concerning the approximate mail- 


| ing date in this country of articles, other 
| than parcel post, intended for delivery 
|in foreign countries at Christmas time, 
ja list of dates showing approximately 


the latest date of dispatch from New 
is herein furnished, it being re- 
quested that the mailing of articles be 
made, if possible, in advance of the dates 
indicated. 

Parcel Post—lIt is not pjracticable to 
state when parcel post packages may be 
delivered because of the customs for- 
malities that must, in most cases, be com- 
plied with by addressees before actual 


| delivery is made. 


Letters, post cards and newspapers.— 
The list shows the approximate latest 
dates of dispatch from New York, but if 
mail cam be ready it should not be held 
lest comgestion prevent delivery until 


| after Christmas. 


Approximate date of dispatch from 
New York—aAden, November 30; Argen- 
tina, December 4; Australia, November 
18; Austria, December 11; Azores Is- 
lands, December 1; Bahamas, December 
16; Barbados, December 14; Belgium, 
December 15; Bermuda, December 22; 
December 9; Brazil, December 
4; Bulgaria, December 11; Canal Zone, 
December 18; Cape Verde Islands, No- 
vember 30; Ceylon, November 24; Chile, 
December 2; China, Hongkong, Novem- 
ber 25; China, Shanghai, November 29; 


| Colombia,December 11; Costa Rica, De- 


cember 11; Cuba, December 21; Cyprus, 
Novermber 24; Czechoslovakia, December 


| 11; Danzig, December 11; Denmark, De- 


cember 11; Dominican Republic, Decem- 
ber 16; Ecuador, December 8; Egypt, 
December 8; England December 15; Es- 
11; France, December 15; Germany De- 
cember 15; Gibraltar, December 11; 
thonia, December 11; Finland, December 
Greece, December 11; Grenada, Decem- 
ber 15; Guadeloupe, December 14; Gua- 
temala, December 14; Gtiana, British 
and French, November 30; Guiana, Dutch, 
December 7; Haiti, December 15; Hawaii, 
December 14; 
Hungary, December 11; India, British, 
November 24; Ireland, Northern, Decem- 
ber 11; Irish Free States, Deceraber 11; 
Italy, December 11; Jamaica, December 
15; Japan, December 7; Kenya and 
Uganda, November 24; Latvia, Decem- 
ber 11; Lithuania, December 11; Liberia, 
November 26; Luxemberg, December 11; 
Madeira, December 11; Malta, December 
Martinique, December 14; Man- 
churia, Harbin, November 25; Mozam- 
bique, November 18; Newfoundland, De- 
Netherhands, December 15; Netherlands 
East Indies, November 13; Nica- 
ragua, Bluefields, December 14; Nica- 
ragua, Corinto, December 8; Norway, 
December 11; Palestine, December 8; 
Panama, December 18; Persia, Novem- 
ber 24; Peru, December 9; Philippine Is- 
lands, November 25; Poland, December 
11; Porto Rico, December 18; Portugal, 
December 11; Roumania, December 11; 
Russia, December 11; Salvador, Decem-. 
ber 14; Siberia, Viadivostok, November 
25; Scotland, December 15; Sierra Leone, 
November 30; South Africa, Novem'er 


| 24; Spain, December 11; Str. Settlements, 


November 13; St. Kitts, December 14; 
Sweden, December 11; Switzerland, De- 
cember 15; Syria, December 8; Trinidad, 
15; Turkey, December 11; 
Turks Island, December 10; Urugray, Le- 
cember 4; Venezuela, December 15; Vir- 
gin Islands, U. S,, December 16; Yugo- 
slavia, December 11; Paraguay, Decen- 
ber 4. 


Postmaster General New 
Names Acting Postmasters 


Postmaster General New has an- 
nounced the appointment of acting post- 
masters in ten States. 

They are as follows: Gladys Hibbets, 
Sheridan, Ark; Oliver P. Gillmore, 
Haven, Kan.; George W. Barrett, Bridge- 
water Center, Me.; Alfred L. King, 


| Vance, Miss.; Edna M. Gilson, Steuben- 
| ville, 


Ohio; Joy B. Patterson, Saint 
Johns, Ariz.; Charles Limball Nibleck, 
Lankershim, Calif; Anton J. Berta, 
South Wilmington, Ill.; Levi Rinker, 
Frankford, Mo,; and Horton L. Chandler, 
Concord, N. H. 
cs 
All windows should be conspicuously 
labeled and so arranged that patrons will 
pass in line from the rating tables to 
windows where packages may be 
stamped, insured er registered and ac- 
cepted and then on out through the exit 
door. ‘The superintendent of the station 
or branch should frequently visit the 
lobby during rush periods and direct the 
public relative to the “In” and “Out” 
doors, rating tables, windows, etc., thus 
avoiding any possible confusion and loss 
of time. 


This matter is important’ and should 


| receive careful attention. 


A supply of posters or placards for 
use in your early mailing for Chrisamas 
campaign will be forwarded on or be- 
fore December 1, 





| 


| Virginia, 





\ 
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Postal Service 


Latest Government Documents 
and Publications 


Documents described in this column are obtainable at prices stated from 

the Superintendent of Documents, Government Printing Office, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File.Cards, measuring 7.5 centimeters by 12.5 centi- 


meters, approximately 3 by 5 
America, and filed for reference. 
Notice to Libraries: 


as awhole. Numbers enclosed in ( 


The Library of Congress card numbers are likewis 
Number enclosed in [ ] indicate an open card entry covering the se 
) indicate the Congressional Library card 


inches, used in the majority of libraries in 


given. 
al set 


printed for an EARLIER issue of the document and supbstantially correet and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 


those ordering cards from this list will occasionally have to wait; the OUT 
check has its full significance. 


MONTHLY CHECK LIST OF STATE PUBLICATIONS: VOLUME 17, NUMBER6: 
Issued by the Division of Documents, Library of Congress. Subscription price, 


$1.00 pe year; single issues, 10 cents per copy. 


[10-8924] 


HE Monthly Check-List of State Publications is published as a means of acknowl- 
edging the receipt of publications from the State offices, free copies of this list 


being sent only to those furnishing publications. 


State officers are requested to 


furnish copies of documents distributed during June which are not included in this 


number. 


ist, Bureau of Agricultural Economics, Department of Agriculture: 


Department Bulletin Number 1438. 
tribution, Department of Agriculture. 
CARD I: 


Issued as 


Price, 5 cents per copy. Limited gratis dis- 


Agr. 26-1155 


“ANNUAL WASTE from weather damage to raw cotton can be measured in 


millions of dollars. 


Informal estimates have placed the figure anywhere be- 


tween $25,000,000 and $75,000,000. A great part of this loss occurs while the cotton 
is in the hands of farmers, as buyers, shippers, and merchants usually place the 
cotton in proper storage immediately upon purchase. 

“Losses from various causes, including weather damage, are sometimes referred 
to as “country damage;”’ for example, the mutilation of bales by excessive sampling, 
tearing the bagging while handling bales, etc. It seems that the expression originated 
at the ports and was used in a broad way to designate separate any damage that might 


have occurred to the cotton before it reached the port. 


This damage might have 


occurred at the plantation, at the gin, on the cotton yard, at the local warehouse or 


compress, in transit, or even at the ports themselves. 


The use of the term ‘country 


damage’ should be discouraged, for it is indefinite and misleading, and it has a ten- 
dency to reflect unduly on the farmer, who frequently is not responsible for the 


damage to the cotton. 
CARD II: 


“To protect cotton from weather damage, it is of the greatest possible impor- 
tance that the bales be kept from contact with the ground or any other moist object. 
Cotton should be thoroughly matured and dried out before it is ginned. 

“The findings of the experiments here described should be useful in combating 
the prevalent belief, especially on the part of farmers, that the exposure of baled 


cotton to unfavorable weather does not reduce the value of the product. 


The data 


emphasizes the desirability of storing cotton in proper warehouses immediately after 
ginning and points out the best method of storing cotton in the open when it is 


necessary to do so.” 


PRICES): NUMBER 379: 


Issued September, 1926, by the Superintendent of 


Documents, Government Printing Office:’ Subscription price (Domestic), 50 cents 


per year: Single copies, 5 cents each. 


[4—18088] 


THE publications herein listed are those issued by the various Bureaus of ‘the dif- 

ferent Departments of the Government, Laws Passed by Congress, Committee 
Hearings and Recommendations, Court of Claims, Court of Customs Appeals and the 
Independent Establishments of the Government. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 264 to Army personnel as 
follows: , 

The appointment and assignment of the 
following-named second lieutenants in the 
Regular Army from enlisted men, Regular 
Army, and from civil life, with rank from 
June 13, 1926, enlisted men with two years 
service is announced: 

Air Corps. 

Flying Cadet Charles Herman Deerwester, 
Selfridge Field, Michigan, to Selfridge 
Field, Michigan; Staff Sgt. Charles Wins- 
low O’Connor, Mitchel Field, New York, 
to Wright Field, Ohio; Flying Cadet 
Bernard Alexander Bridget, Langley Field, 
Virginia, to Langley Field, Virginia; Pvt. 
Josiah Ross, Mitchel Field, New York, to 
Air Corps Primary Flying School, Brooks 
Field, Texas; Flying Cadet Charles Arthur 
Bassett, Selfridge Field, Michigan, to 
Brooks Field, Texas; Pvt. 1 cl., Henry Lee 
Hughes, Presidio of San Francisco, Cali- 
fornia, to Brooks Field, Texas; Flying Cadet 
Donald Cornelius Walbridge, Langley Field, 
to Kelly Field, Texas; Flying 
Cadet Narcisse Lionel Cote, Maxwell Field; 
Alabama, to Maxwell Field, Alabama; ¥iy- 
ing Cadet Harvey Robinson Ogden, Kelly 
Field, Texas, to Fort Sam Houston, Texas; 
Flying Cadet George Hall Sparhawk, Kelly 
Field, Texas, to, Brooks Field, Texas; Fly- 
ing Cadet John Felix Guillett, Kelly Field, 
Texas, to Fort Crockett, Texas; Flying 
Cadet Dixon, McCarty Allison, Mitch 
Field, New York, to Langley Field, Vir- 
ginia; Staff Sgt. Linwood Pendleton 
Hudson, Brooks Field, Texas, to Brooks 
Field, Texas; Staff Sgt. Joel G. O’Neal, 
Wright Field, Ohio, to Middletown, Penn- 
sylvania; Technical Sgt. Alva Lee Harvey, 
Brooks Field, Texas, to Langley Field, Vir- 
ginia. 

With rank from June 30, 1926, enlisted 
men, Regular Army, with less than two 
years’ service, and civilians: 

Field Artillery. : 

Lindsey Roscoe Wingfield, to Camp Lewis, 
Washington; Albert Lang, to Fort Benja- 
min Harrison, Indiana; Oliver Wolcott van 
den Berg, to Fort Bragg, North Carolina; 
Irvin Schindler, to Camp Lewis, Washing- 
ton; Claude Augustus Billingsley, to Fort 
Bragg, North Carolina; John Francis Fiske, 
to Fort Bragg, North Carolina; Malcolm 
Faulhaber, to Fort,Bragg, North Carolina; 
Franklin Charles Nielson, to Camp Lewis, 
Washington; Chester Erwin Margrave, to 
Camp Lewis, Washington; Frederick August 
Basher, jr, to Camp Lewis, Washington; 
Frank Coffin Holbrook, to Fort Bragg, North 
Carolina; Charles William Stratton, to 
Camp Lewis, Washington; Charles Albert 
Sheldon, to Fort Bragg, North Carolina; 
Stewart Fredric Yeo, to Fort Benjamin 
Harrison, Indiana. 

Coast Artillery Corps. 

Robert Lee Miller, to Fort H. G. Wright, 
New York; Edgar Richard Curtis Ward, 
to Fort Preble, Maine; Noble Theodore 
Haakensen, to Fort Banks, Massachusetts; 
William Vance to Fort Davis, to Fort 
Barrancas, Florida; Arthus Hodg- 
kins Bender, to Fort Monroe, Virginia; 
Albert Gallatin Franklin, jr, to Panama 
Canal Department; Marvin Marion Burn- 
side, to Fort Winfield Scott, California; 
Robert Jones Moulton, to Fort Adams, Rhode 
Island; Samuel Baron,to Hawaiian Depart- 
ment. To temporary duty headquarters 
Ninth Corps Area, San Francisco, California, 
pending sailing of transport; Walter Claude 
Myers (died September 24, 1926); Layton 
Allen Zimmer, to Fort H. G. Wright, New 
York; John Edwin Mortimer, to Fort 
Preble, Maine. 

Infantry. 

Frank Neuman Leakey, to 3rd Division, 
with station at Fort Missoula, Montana; 
George Olaf Norman Lodoen,-to Fort 
Snelling, Minnesota; Philip James Hender- 
son, to Fort Snelling, Minnesota; Ralph-Eu- 
gene Rumbold, to Fort Benjamin Harrison, 
Indiana; Harry Joseph Wheaton, to Van- 
couver Barracks, Washington; John Albert 
Dabney, to Fort Crook, Nebraska; John 
Emmett Walker, to Fort McPherson, 
Georgia; Rothwell Hutton Brown, to Fort 
Benning, Georgia; Albert Jerome Thack- 
ston, jr., to Fort McPherson, Georgia; 
Joseph Roy Dougherty, to Post of Portland 
Harbore, Maine; William Alber Harbold, to 
Jefferson Baracks, Missouri; Walter Syl- 
vester Lee, to Fort Benjamin Harrison, 


«+ Indiana: Kusane V, Cardwal), ta Vart Maven 


Ohio; Cleo Zachariah Shugart, to Nogales, 
Arizona; William Preston Grace, jr., with 
station at the Presidio of San Francisco, 
California. To temporary duty headquar- 
ters Second Corps Area, Governor Island, 
New York, pending sailing of transport; 
Horace Whitfield Johnson, to Fort Des 
Moines, Iowa; John Dean Hawkins, to Fort 
Niagara, New York; Francis Albert Rudolph, 
to Fort Crook, Nebraska; Edward James 
Doyle, to Madison Barracks, New York; 
William Orsen Van Giesen, to Fort Des 
Moines, Iowa; Everett Clayton Embrey (re- 
signed); James Thimbel Brown, to Infantry, 
8rd Division, Presidio. of San Francisco; 
Charles Weller McCarthy, to Infantry, 3rd 
Division, Fort Douglas, Utah,; John Gibson 
Van Houten, to 29th Infantry, Fort Benning, 
Ga.; Kenneth Holmes Kinsler, to Infantry, 
lst Division, Fort Niagara, New York; Ed- 
gar Gans, to 6th Infantry, Jefferson Bar- 
racks, Missouri; Howard Ravenscroft John- 
son, to Infantry, 3rd Division, Fort Doug- 
las, Utah; George Edwin Steinmeyer, jr., to 
22nd Infantry, Fort McPherson, Georgia; 
Henry Louis Luongo, to 25th Infantry, 
Douglas, Arizona; Herbert Butler Powell, to 
Infantry, 8rd Division, Vancouver Barracks, 
Washington; Edward Francis Merchant, to 
PPost of Portland Hrabor, Me.; James B. 
Loveless to Fort GeorgeWright,Wash., James 
Byron Colson, to 29th Infantry, Fort Ben- 
ning, Georgia; William Hans Brunke, to 
6th Infantry, Post of Portlund Harbor, 
Maine; Thomas Beverly Harper, to 25th 
Infantry, Douglas, Arizona; James David 
O’Brien, to Fort Missoula, Montana; Rob- 
ert Bartlett McCleave, to Fort Sam Hous- 
ton, Texas. 
Air Corps. 

John Osman Taylor, to Air Corps Prinary 
Elying School, Brooks Field, Texas: James 
William Andrew, to Air Corps Primary Fly- 
ing School, Brooks Field, Texas; Charles 
Arthur Ross, to Air Corps Primary [ly- 
ing School, Brooks Field, Texas; George J. 
Eppright, to Air Corps Primary Flying 
School, Brooks Field, Texas; Frank Dunne 
Klein, to Kelly Field, Texas; Richard Hays 
Gilley, to Brooks Field, Texas; Charles 
Owen Wiselogel, to Brooks Fieid, Texas; 
Clarence Daniel Wheeler, to Brooks Field, 
Texas; Manning Eugene Tillery, to Brooks 
Field, Texas; Gerald Geoffrey Johnston, to 
Brooks Field, Texas; Flying Cadet Elmer 
Joseph Rogers, jr., Langley Field, Virginia, 
to Langley Field, Virginia; Herbert Will 
Gamble, to Pope Field, Fort Bragg, North 
Carolina; Clarence Shortridge Irvine, to 
Selfridge Field, Michigan; Gregg Miller 
Lindsay, to Brooks Field, Texas; Illying 
Cadet Wallace Stribling Dawson, Langley 
Field, Virginia, to Langley Field, Virginia; 
Mason Harley Lucas, to Brooks Field, 
Texas; Flying Cadet James Henry Collins, 
Chanute Field, Illinois, to Brooks Field, 
Texas; Ralph Emerson Holmes, to Brooks 
Field, Texas; Flying Cadet Darr Hayes 
Alkire, Luke Field, Hawaii, to Hawaiian 
Department; Thurston H. Baxter, to Brooks 
Field, Texas; John Albert Tarro, to Brooks 
Field, Texas; Flying Cadet John Titcomtr 
Sprague, Langley Field, Virginia, to Lang- 
ley Field, Virginia; Thomas Jackson Holmes, 
to Mitchel Field, New York; Ward Jackson 
Davies, to Brooks Field, Texas; Flying 
Cadet Yantis Halbert Taylor, Fort Crockett, 
Texas, to Kelly Field, Texas; Lee Gehlbach, 
to Selfridge Field, Michigan; Newell Ed- 
ward Watts, to Brooks Field, Texas; Georg 
Leroy Murray, to Bolling Field, D. C,; 
Claire Stroh, to Maxwell Field, Alabama; 
Francis Edgard Cheatle, to Wright Field, 
Ohio; Herbert Charles Lichtenbérger to 
Brooks Field, Texas; Arthur Joseph Lehman, 
to Maxwell Field, Alabama; Oscar Frederick 
Carlson, to Brooks Field, Texas; George 
Edley Henry, to Crissy Field, Presidio of 
San Francisco, California; Flying Cadet 
Richard Dodge Reeves, Mitchel Field, New 
York, to Brooks Field, Texas; Signa Allen 
Gilkey, to Chanute Field, Illinois; Clinton 
Willian Davies, to Brooks Field, Texas; Paul 
August Jaecard, to Brooks Field, Texas; 
Flying Cadet Leland Shattuck Jamieson, 
Fort Crockett, Texas, to Kelly Field, Texas; 
Reuben Kyle, jr., to Brooks Field, Texas; 
Paul Burnham Nelson, to Brooks Field, 
Texas; Harvey Flynn Dyer, to Marshall Field, 
Fort Riley, Kansa; Flying Cadet Kenneth 
Watson Boyd, Kelly Field, Texas, to Fort 
Craakath Taw ma, 


Books and 
Publications 


Approval Is Given , 
Fo New Leases on 


Eight Post Offices 


Quarters in Seven States Are 
Obtained for Periods 
of Five to Ten 
Years. 


The Post Office Department has just 
announced approval of eight leases for 
postal quarters in Minnesota, Tennessee, 
Florida, Pennsylvania, Vermont, South 
Carolina, and California. 


The full text of the Department’s an- 
nouncement follows: 


Long Prairie, Minn.: Accepted pro- 
posal of the Reichert Improvement Com- 
pany to lease present quarters at the 
north side of Osakis street, between Oak 
and Pine streets, for a term of ten years} 
from February 1, 1927, or date of com- 
pletion of improvements. Lease to in- 
clude equipment, héat, light, water, safe, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 

Centerville, Tenn.: Accepted pro osal 
of Messrs. J, S. Beasley pa Wk Ed- 
wards to lease new quarters at south side 
of Public Square, between Clagett and 
Spring streets, for a term of ten years}, | 
from April 1, 1927, or date of oeeunaieal 
Lease to include equipment, heat, light, . 
water, safe, power for electric fans, par- 
cel post and postal savings furniture 
when necessary. 


Station in Tampa. 

Tampa, Fla,, Sulphur Springs Station: 
Accepted proposal of Mr. Josiah Rich- 
ardson to lease quarters to be erected 
at the west side of Nebraska avenue, be- 
tween Waters avenue and the River, for 
a term of ten years, from February 1, 
1927, or date of occupancy. Lease to 
include cquipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings f-rniture when neces- 
sary. 

Haines City, Fla.: Accepted proposal 
of Mr. Otto Kaesar to lease quarters to 
be erected at 48 Seventh street, for a 
term of five years, from February 1, 
1927, or date of occupancy. Lease to in- 
clude equipment, heat, light, water, safe, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 

Wilmerding, Pa.:_ Accepted proposal 
of the Westinghouse Air Brake Home 
Building Company to lease quarters to 
be erected at 106 Herman avenue, for a 
term of ten years, from April 1, 1927, or 
date of occupancy. Lease to include 
equipment, heat, water, vault, parcel post 
and postal savings furniture when nec- 
essary. 

Quarters Are Enlarged. 

South Royalton, Vt.: Accepted pro- 
posal of the Estate of Jessie T. Dicker- 
man to lease present quarters enlarged 
at north side of Main street, for a term 
of ten years, from November 1, 1926, 
or date of completion of alterations. 
Lease to include equipment, heat, wate 
safe, parcel post and postal savings fur 
niture when necessary. 


Greenville, S. C., Proposed branch in 
West Greenville section: Accepted pro- 
posal of Mr. J. L. Goodnough to lease 
new quarters at west side of Lois ave- 
nue, between Pendleton street and Wood- 
lawn avenue, for a term of ten years 
from December %, 1926, or date of occu- 
pancy. Lease to include equipment, 
water, safe, parcel and postal savings 
furniture when necessary. 


Sunnyvale, Calif.: Accepted proposal 
of Mr. Charlie L. Stowell to lease pres- 
ent quarters at north side of Washing- 
ton avenue, between Murphy avenue and 
Frances street, for a term of ten years, 
from February 1, 1927. Lease to include 
equipment, heat, light, water, safe, power 
for electric fans, parcel post and postal 
savings furniture when necessary. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Offiee, must approve 
of all expenditures by, Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-15897 (8S). Retirement—Retention 
and transfer after age—Navy yard em- 
ploye. The transfer after attaining the 
age of 65 years of an employe who 
should have retired at the age of sixty- 
five years to a position in a class the re- 
tirement age of which is seventy years, 
is not authorized. Decision of july 11, 
1924, 4 Comp. gen. 43. Service under 
such a transfer made in 1921 under an 
erroneous assumption by the adminis- 
trative office as to its legality, will be 
considered sufficient to support payment 
of balance due for compensation earned 
after the transfer and before attaining 
the age of 70 years. 

A-16077 (S). Rental allowance—Navy 
warrant officer under arrest. A warrant 
officer of the Navy entitled to active . Sty 
pay and otherwise entitled to rental al- 
lowance, may be paid rental allowance 
notwithstanding he is under arrest await- 
ing trial by court-martial. 

A-16092. Gratuities—$60 bonus—Draf- 
tee. Those subject to the draft who an- 
swered and were exempted for physical 
disability or because of other proper rea- 
sons before military or naval service was 
required of them, did not serve in the ntili- 
tary or naval forces of the United States 
within the meaning of the act of Feb- 
riary 24, 1919, 40 Stat. 1151, and are not 
entitled to the war-service gratuity of , 
$60. 1 Comp Gen. 379, 
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Waste 


Elimination 


Consumer Held Aided 
As Well as Producer 


Secretary Hoover Says Depart- 
ment of Commerce Has | 
Cooperated in Plan. 


Herbert Hoover, 
Commerce, in part of his annual 
report, reviews progress made by 
the Department in its campaign to 
eliminate waste. In the section of 
his report printed in the issue of 
November 9 Secretary Hoover told 
of the benefits accruing from co- 
operation of the Department in .the 
operation of railroads, and in the 
increase of electrification in indus- 
try. He urged greater utilization of 
water power, declaring irrigation of 
more lands, and more transportation 
facilities will be needed later to 
serve our growing population. He 
also told of the campaign of the De- 
partment to aid business in elimi- 
nating slump and boom periods. His 
report continues as follows: 


A third direction of at least theoretic 
Possibilities in securing greater stability 
of business lies ingreater mobility in the 
construction industries. These industries 
are, perhaps, more largely subject to the 
ebb and flow of business currents than 
any other, and their ramifications in 

- manufacture of material, transportation, 
etc., create a situation where the stabil- 
ity of the industry alone very greatly af- 
fects the stability of all other industries. 
The country has yet to devise a better 
organization of Federal and local govern- 
mental public works, together with con- 
struction programs of major industries, 
so that by holding in reserve less neces- 
sary items they can be thrown into pe- 
riods of depression and greatly mitigate 
the violence of such movements. 

The “business cycle,” of course, is not 
based alone upon purely economic forces. 
It is to some considerable degree the 
product of waves of confidence or cau- 
tion—optimism or pessimism. Move- 

, ments gain much of their acceleration 
. from these causes, and they, in turn, are 
often the product of political or other 
events, both domestic and foreign, and 
even climatic conditions may play an im- 
portant part. Most of these causes could, 
of course, be mitigated by a larger 
understanding of current conditions, but 
they necessarily must be reckoned with. 

While the causes can probably never be 
entirely removed, and while broad tides 
of increased or decreased productivity 
and consumption will continue to flow, 
it appears to the Department that the 
violence of these phenomena has been 
permanently mitigated by the various 
forces increasingly developed during the 
last five years. In other words, the curve 
of the “business cycle” has in the belief 
of the Department been onsiderably 
flattened and very large national waste 
has been to a considerable degree elimi- 
nated. 


Secretary of 


Standardization and 
Simplification Detailed 


One of the major attacks upon indus- 
trial and commercial waste lies in stand- 
ardization and simplification. By stand- 
ardization we secure a positive approach 
through the establishment of definite no- 
tation in dimensions, quality, and per- 
formance of materials and machines, 
which must be accompanied by the de- 
velopment of tests to be applied in the 
determination of the fulfillment of these 
standards. By simplifications we secure 
a negative approach through elimination 
of the least necessary varieties, dimen- 
sions, or grades of materials and prod- 
ucts. 

The usefulness of standardization and 
simplification is not limited in the appli- 
cation to materials and machines but is 
applicable to business practice, such as 
specifications and warehousing, financial, 
shipping, and other documents. And uni- 
formity in such specifications reinforces 
the demand for standardized and simpli- 
fied products. 

A definite campaign of enlarged activ- 
ities of this character was centered in the 
Bureau of Standards, division of simpli- 
fied practice, five years ago. In all cases 
. the actual problems are only undertaken 
at the request and with the cooperation 
of industries and commercial bodies. The 
adoption of these ideas, except for lim- 
ited areas of weights and measures, is 
wholly voluntary. The activities of the 
Department are confined to staple pxod- 
ucts, style articles being entirely ex- 
cluded as questions of personal taste. 

The economic savings by the adoption 
of standards and simplifications are 
enormous. The effects are: 

(a) To facilitate repetitive manufac- 
ture giving mass production through con- 
centration on fewer varieties and thus 
decrease the cost of manufacture. 

(b) To focus demand on specific vari- 
eties and enable manufacturers to pro- 
duce for stock in otherwise dull seasons 
and thus reduce intermittency in both 
labor and equipment. 


Opportunities Given 
To Small Businesses 

(c) By such general action the smaller 
businesses are given* the opportunities 
of repetitive manufacture and thus to 
hold their own in competition against 
large production units. 

(d) Greatly reduce volume of inven- 
tories required in the distribution trades. 

(e) More positive competition. 

(f) More reliable standards as to qual- 
ity and service. 

In practically every case the interest 
of both producer and consumer are in- 
volved, and it is therefore the practice 
to secure committees representing both 
groups, together with those of the tech- 
nical groups relating to a given project. 

Simplified practice. The Department 
acts only upon request from some group 
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Trade Practices 


Standardization and Simplified Practice Declared 


Chief Aids in Campaign Against Waste in Industry 


concerned. The first step is a survey 
of the industry determining the number 
of current varieties, the relative demand 
for each, and these surveys are conducted 
by the trades concerned. 

The results are studied by a simplified 
practice committee appointed by the in- 
dustry concerned and a tentative program 
of elimination is formulated for presen- 
tation at a general conference compris- 
ing not alone producers and distributors 
but also the consumers and the technical 
profession. 


After formal acceptance by a very sub-- to 


stantial majority of interested groups 
and individuals interested, the recom- 
mendations are published by the Depart- 
ment as one of the ‘series of simplified 
practice recommendations, subject to pe- 
riodic revision by a similar general con- 
ference or by action of a standing joint 
committee of the industry. 

Since the Department established this 
cooperative service in 1921, simplified 
practice recommendations have been de- 
veloped and accepted by manufacturers, 
distributers, and users for the commodi- 
ties shown in the following table: 


Table Shows Results 
Of Adoption of Plan 


Item 


Vitrified paving brick (4th revision conference) 4 


Beds, springs, and mattresses 
Metal lath 

Asphalt (penetrations) 
Hotel chinaware 

Files and rasps 

Rough and smooth face brick 
Common brick 

Range boilers 

Woven-wire fencing 
Woven-wire fence packages 
Milk bottles and caps 

Bed blankets (sizes) 

Hollow building tile 


Flattening Reported 
In Cycle of Business 


Action Not Taken by Govern- 
ment Until Requested by 


Production Heads. 
gram. During the year projects relating 
84 commodities have been developed 
to the point where there is reasonable 
expectation of their completion into sim- 
plified practice recommendations. Forty- 
five articles were prepared by members 
of the staff for printing in outside pub- 
lications. 


Acceptances Since 1921 
Declared to Total 3,461 

Since 1921 a total of 3,461 acceptances 
of simplified practice recommendations 
have been received from associations, 
manufacturers, distributors and consum- 
ers. Approximately 250,000 copies of 
simplified practice recommendations have 





Reduction in varie- 

ties Pet. 

reduct. 

94 

4 95 

24 81 

9 87 
160 
496 


To 


Structural slates for plumbing and sanitary purposes.... 
Roofing slates, descriptive terms (thicknesses and sizes). . 
Blackboard slates, slab heights and sizes 


Lumber (first revision) * 
Forged tools 
Builders’ hardware: 
Items 
Finishes 


Asbestos paper (sizes, widths, weights of rolls) 


Asbestos millboard (sizes, thicknesses) 
Steel barrels and drums 

Brass lavatory and sink traps 

Paper 

Plow bolts 


Hospital beds: 


Hot-water storage tanks 


Steel reinforcing bars (cross-sectional areas) 


Cotton duck (widths and weights) 
Sheet steel (first revision) 
Eaves trough and conductor pipe 
Terneplate (weights) 

Loaded shells (first revision) 


97 
91 
97 
88 
73 
80 
85 
24 
22 
57 


Concrete building units (length, width, and height of 


blocks, tile, and brick) 
Cafeteria and lunch room chinaware 
Warehouse forms 
Steel lockers 
Milling cutters 
Commercial purchase forms 


Sand-lime brick (length, width, and height) 


Hospital chinaware 
Paper grocers’ bags 
Box board thicknesses 
Grinding wheels 
Cut tacks and small cut nails (sizes) 
Packing weights 
Sidewalklights: 
Sizes 
Styles 
Shapes 


80 
73 
74 

135 
79 
84 
25 
75 
64 


58 
71 


428 
423 


95 
94 
80 


120 


Die head chasers (for self-opening and adjustable die 


heads) 


* Standard nomenclature grades and sizes for softwood lumber. 
§ Thousands. 
> 


ible. + (1) Standards, (2) specials. 


List Shows Industries 


Now Considering Action 
Simplified practice recommendations 
for the following items have been pro- 
posed and approved at general confer- 
ences of manufacturers, distributors, and 
users, and are now in process of accept- 
ance by the various groups interested: 


Item 


Dining-car chinaware 
Insecticides and fungicides (packages) 
Paint and varnish brushes 
Tissue paper: 
Roll tissue 
Shoe tissue 
Shovels, spades, and scoops 
Checks, notes, etc. 
Steel reinforcing spirals 
Sterling-silver flatware 
Tinware, galvanized and japanned ware 
Carbon brushes and brush shunts 


sw 75 
+ Indetermin- 
4] Average reduction. 





been sold through the Government Print- 
ing Office up to July 1, 1926. 

Perhaps the outstanding event of the 
year has been the appointment of simpli- 


fied practice committees by a number of 
the State manufacturers’ associations to 
cooperate with the division of simplified 





Reduction in varie- 
ties 


Wrought-iron and wrought-steel pipe, valves, and pipe 


fittings: 

Sizes of valves and fittings 

Sizes of pipe 
* Thousands. 


Surveys of existing varieties are in 
progress for the following industries: 
Seeds, hospital linen, trap screw ferrules, 
radiators, registers, horseshoes, casket 
hardware, hollow metal doors and trim, 
steel sash, wire-bound boxes, office fur- 
niture, hardwood lumber, millwork, tires, 
knitted underwear boxes, waxed paper, 
explosives, pyroxylin plastics, metallic 
cartridges, refractories, vitreous china 
plumbing fixtures, sterling silver flat- 
ware, porcelain enamel table tops, brake 
lining, piston. rings, ball bearings, taper- 
roller bearings, spark plugs. 

Eighteen general conferences of man- 
ufacturers, distributors and users, and 
58 preliminary conferences with manu- 
facturers were held during the fiscal year. 
Alsa 11 revision conferences were held 
during the year revealing the fact that 
there is an average adherence to sim- 
plified practice recommendations of about 
82 per cent. Thirty-eight new fields re- 
quested the cooperation of the division 
in connection with a simplification pro- 
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A in cirecularizing their member- 
ship for recommendations as to items in 
greatest need of simplification. This has 
resulted in a large number of requests 
fm information and many items were 
suggested as being fertile fields for the 
application of simplified practice. 

In standardization work, the Govern- 
ment has been engaged in effecting 


standards of precision and performance 
in weights and measures under a direct 
constitutional authority since the early 
days of the Republic. Every new ad- 
vance in invention such as_ gas, elec- 
tricity, radio, high or low temperatures 
at once necessitates creation of stand- 
ards and instruments of precision for 
their determination. The special de- 
velopment of the Bureau of Standards 
during the past few years has been in 
the establishment of what may be called 
for lack of better terms “commercial 
standardization,” the fundamental scien- 
tific work of precision, carried beyond 


\ 


Exports 


Imports 


European Markets 
On Grain Rise With 
Rates for Shipping 


Advances of 10 to 17 Cents 
a Bushel Attributed to 
Tonnage Shortage 
in October. 


[Continued From Page 1.] 
the extremely high freight rates cur- 
tailed buying toward the end of October. 

The improvement in French exchange 
facilitated the much needed imports into 
France, which was a good buyer through- 
out October. The stabilization of Bel- 
gian exchange materially improved the 
positions of the millers and importers of 
that country, who continued to take a 
good volume of wheat. Holland and 
Italy were also good buyers with their 
needs increasing as the domestic sup- 
plies were consumed. 

German prices showed only a slight 
advance, thus wiping out the premium 
which had prevailed in that market up 
to October. Germany, Austria and 
Czechoslovakia were all strong bidders 


for Danube wheat, but light native de- 


liveries there and the sharp advance in 
the Black Sea freight rates limited the 


supply from this region. Russian wheat 
shipments during October were reported 
in Europe to be 8.7 million bushels and 
the total for the season now equals that 
at this time last year. 

There was a fairly good demand for 
rye during the month and shipments 
slightly exceeded those for September, 
though they were somewhat under Oc- 
tober last year. Continental rye prices 
averaged: about 18 cents a bushel over 
last month’s prices and there was keen 
bidding for the surplus continental rye, 
particularly from the Danube area. In 
view of the world supply position and 
the increased continental rye needs, the 
present rye prices are said in Europe to 
be at an excessive discount under wheat. 


Corn Shipments Larger. 

In spite of the shortage in tonnage, 
the October corn shipments amounted to 
25,000,000 bushels against 18,000,000 
bushels during September and 22,000,- 
000 in October last year. Quantities on 
passage increased about 8,000,000 bushels. 
Although the final October prices 
showed increases of about 9 cents a 
bushel, corn remains the cheapest feed- 
ing grain on the market. This low 
price is attracting a good continental 
demand, especially in Germany. 

There was a fairly good demand for 
feed barley during the month in spite of 
the liberal movement of cheap corn. Rus- 
sian: barley shipments were considerably 
under those for the same month last 
year, which tended to support the cur- 
rent prices. 

Very little demand was shown for oats, 
owing largely to a larger continental 
crop than had been expected, together 
with the relatively high prices asked for 
imported oats. Oat shipments were 6,- 
000,000 bushels under those for October 
last year and passage quantities also 
showed a decrease. 

River Plate oats were about the only 
foreign variety quoted in Europe and 
were priced at almost a quarter of a 
cent a pound over feed barley. Little 
real demand for oats can be expected 
while this premium remains. 


Weather Data Given. 


Dry weather in the Balkan States, 
southwest Russia, Spain, Portugal and 
northern Africa retarded the fall plant- 
ing and the development of the fall-sown 
crops during October. The weather in 
the balance of Europe was generally un- 
settled and cool and did not materially 
interfere with fall seeding or harvest. 
Contrary to expectations the results of 
the oat threshing point to an above av- 
erage yield of that grain. Market deliv- 
eries of European bread grains confirm 
the forecast of the poor quality and light 
weight of this year’s crops. 
usual commercial requirements, con- 
ducted by the Bureau furnishes the basis 
for these standards. Aside“from simpli- 
fied practices numerous activities are in 
course in other directions. ‘ 

American marine standards commit- 
tee—This organization is administered 
as a unit of the division of simplified 
practice. It was created to promote, de- 
velop, and promulgate, in cooperation 
with all concerned, such standards of de- 
sign and practice as deemed in the in- 
terest of good economy in the marine 
industry. It comprises five technical di- 


viisons, the first three of which are ac- | 


tive, viz.: (1) Hull details; (2) engi- 
neering (ship machinery) details; (3) 
ship operations, details and supplies; (4) 
port facilities, and (5) manufacture and 
construction. 


Organization Governed 


By Executive Board” 


The organization is governed by an 
executive board elected annually by a 
membership enrolled in the marine field. 


Its activities are supervised by a secre- | 
| funds. 
by the staff of the Division of Simplified | 


tary appointed by the board and assisted 


Practice. Standards are initiated by the 
board and developed by committees 
formed of men engaged in the varfous 
branches of the marine industry; their 
promulgation by the board is contingent 
upon approval thereof by the committees 
and membership. 

At the close of the fiscal year the 
membership comprised over 300 mem- 
ber bodies, and the technical activities 
were in the hands of some 45 commit- 
tees. About 30 standards had been pro- 
mulgated and numerous others were in 
process of development, with good pros- 
pects for their early completion. 

To be continued in the issue of 

November 11 
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Public Services Given In Return for Taxes 


Are Described by Chairman of I. C. 


Commissioner Combats Idea That Government Worker 
Is Feeder at Public Trough. 


Joseph B. Eastman, chairman of the 
Interstate Commerce. Commission, ad- 
dressing the annual meeting of the Na- 
tional Association of Railway and Utili- 
ties Commissioners, at Asheville, N. C., 
November 9, said he wished to explode 
the tradition which finds expression in 
references to public employers as “feed- 
ers at the public trough.” 

Mr. Eastman urged that greater ef- 
forts be made to acquaint taxpayers with 
the value of public services made possi- 
ble by tax receipts, saying that with all 
the defects of public service “the true 
story of its accomplishments would dis- 
close an astonishing and magnificent bal- 
ance on the credit side.” 


Loyalty in Public Service. 

The full text of the address follows: 

For an even dozen years I have been in 
the public service, five years in the serv- 
ice of the Commonwealth of Massachu- 
setts and seven years in the service of 
the United States. That will serve as an 
excuse for an address which will depart 
a little from ordinary lines and indulge 
in personal and entirely unofficial ob- 
servations on various phases of the pub- 
lic service which it seems to me are 
worth while talking about, although they 
are seldom discussed, and which I be- 
lieve, or at ‘any rate, hope will interest 
you. 

We are all in the public service, and 
for my own part I have great pride in 
being in it. The word “service” is popu- 
lar these days, and every man, whatever 
his business or profession, seems to wel- 
come the thought that some measure of 
altruism is mixed up with his occupation 
and that it partakes of the nature of 
service. I do not say that he is wrong, 
but I do say that with all its hazards and 
hard knocks there is a very real satis- 
faction in work whose aim, at least, is 
not private -gain but the public good and 
nothing else. 

Furthermore, my dozen years of ex- 
perience has convinced me beyond a per- 
adventure of a doubt that this is a form 
of satisfaction which is far more preva- 
lent among public employes of both high 
and low degree than is commonly imag- 
ined, and that it constitutes an impelling 
motive to effective work which is capable 
of great development if rightly fostered 
and encouraged. 


Expenditures of Government. 

The phase of public service which I 
shall chiefly discuss at this time is the 
financial phase. I do not mean the finan- 
cial phase which interests you and me in 
a wholly personal way, although I shall 
touch briefly upon that, but the financial 
phase which interests the State or the 
Nation. 

It is a matter vital to the activities of 
the commissions of which we are a part. 
You all have had occasion to realize, I 
have no doubt, that the law which creates 
a public body for the performance of a 
certain task may be comprehensive, 
complete and plenary and a thing to 
which party platforms may point with 
pride, and yet be no better than the pa- 
per or parchment upon which it is en- 
grossed if the funds are not supplied 
which are essential to its effective oper- 
ation. 

This fact makes it possible in the do- 
main of Government to claim credit for 
a deed and still leave that deed undone, 
a possibility which has not always been 
overlooked. Lest I be misunderstood let 
me say in this connection that I am not 
hinting that anything of the kind has 
happened in the case of the Interstate 
Commerce Commission, for on the whole 
we have been fairly treated in a finan- 
cial way. 

But I think that some of you will ap- 
preciate from actual experience the force 
of what I say, and it will also be gener- 
ally conceded, I think, that the problems 
of determining what funds are reason- 
ably necessary for public activities and 
of obtaining such funds from a tax-an- 
noyed electorate is a problem of most 
serious difficulty. 

I am going to approach this subject 
from the standpoint of relativity, not 
the Einstein variety, but the common or 
garden variety with which you and I 
are better acquainted. A “proper per- 
spective” is another way of naming the 
same thing. 

Relativity of Expenditures. 

In dealing with stars the mile is much 
too small a measure of distance and the 
light-year may be useful and appropri- 
ate; on the other hand in dealing with 
atoms even the millimeter may be far 
too large. A few thousands of dollars 
may be an immense and perhaps an 
impossible expenditure for you or me, 
but for the United States Government 
it becomes infinitesimal, although of 
course that is no reason why it should be 


| made with less care. 


The point that I am endeavoring to 
make is that public expenditures must 
be viewed, not abstractly, but in relation 
to something else, that something else 
being the public wealth and the public 
need for the particular employment of 


It will help, I think, in the cursory 
observations on this subject in which I 
shall indulge to start with the general 
and work down to the particular in 
which we are most keenly interested. 
In an argument before our commission 
not long ago an eminent gentleman ex- 
pressed the opinion, or so I understood 
him, that the root of most of the ills 
of the body politic at the present time 
lies in taxation. 

That interested me and I have tried 
to find out just what this burden of 
taxation is. The figures which I shall 
give are not accurate but are approxi- 
mations which I believe to be reasonably 
close to the truth. 

In the fiscal year 1925 the total tax 


’ 


receipts of the Federal government from 
customs and internal revenue amounted 
to $3,137,000,000. In 1924 the total re- 
ceipts of the States from taxes, licenses, 
permits and special assessments amounted 
to $1,041,326,331. In 1922 the similar re- 
ceipts of countiés, municipalities and 
other civil subdivisions of States 
amounted to $3,353,360,000. 


In each case these are the latest 
available figures that I was able to lo- 
cate. The total is just about $7,500,- 
000,000, and it may be more at the pres- 
ent time, although that fact is not cer- 
tain. 


Using the best estimate that I can 
obtain of the national income, this tax 
burden consumes a little more, perhaps, 
than 10 per cent of that income. In 
1928 the National Industrial Conference 
Board estimated that the figure was 11.5 
per cent. 


In 1924 the national taxes alone of 
Great Britain and France absorbed be- 
tween 18.5 and 19 per cent of their re- 
spective national incomes. 


Now 10 per cent is a sizable burden 
and one not to be underestimated. But 
let us examine it from the point of view 
of relativity. 


In 1925 the gross receipts of the steam 
railroads, electric railways, and express 
companies for transportation were al- 
most precisely $7,500,000,000; or, in 
other words, the transportation burden 
was about the same as the tax burden. 
Moreover this transportation burden ulti- 
mately falls upon consumers in direct 
proportion to their consumption, whereas 
the tax burden may be, and to a certain 
extent is, apportioned according to the 
ability to bear. 

The best estimate that I have been 
able to obtain also indicates that in 1925 


the national expenditure upon passenger 
automobiles, exclusive of motor trucks, 
was at least $7,500,000,000 and probably 
considerably more. 

Let us see, as the next step, what the 
nation obtains for its tax payments. 


Eighty Per Cent for War. 


In his annual report for 1925 the 
Secretary of the Treasury “made this 
statement: 


“In this connection it is of interest 
to point out the proportion of Govern- 
ment expenditures which are due to 
war. While it is not possible to segre- 
gate entirely all expenditures which 
might fall in this category, if we add 
tg the disbursements for public debt re- 
tirements interest on the debt, War, 
Navy, Veterans’ Bureau, and pensions, 
other extraordinary expenditures, such 
as adjusted compensation and the in- 
creased outlays by the Treasury, the 
expenditures which are directly or in- 
directly attributable to war and the na- 
tional defense compose over 80 per cent 
of total Federal expenditures. 

“The amounts spent by this Govern- 
ment in aid of agriculture and busi- 
ness, for science, education, better 
roads, and other constructive efforts, are 
insignificant when compared with out- 
lays due to war and national defense.” 

The enormous expenditures in con- 
nection with past wars emphasize the 
wisdom of retiring the natioanl debt 
thus incurred as rapidly as possible dur- 
ing times of industrial prosperity. But, 
however, that may be, the amount spent 
by the Federal Government on matters 
of civil administration having no con- 
nection with war is not in excess of 
$800,000,000 at the outside, and more 
than $150,000,000 of this amount is ob- 
tained from sources other than taxa- 
tion. 

Relatively such expenditures are not 
large and their amount is especially in- 
teresting in view of the claim so often 
advanced of late that a centralized na- 
tional bureaurcracy is gradually swal- 
lowing up all the functions of gov- 
ernment. 

The possible total of $800,000,000 is 
the same as the amount which Will 
Hayes estimates is now being spent an- 
nually on the movies. In contrast, also, 
the national expenditures’ on tobacco 
were @bout $1,250,000,000 in 1923, 
and on candy and chewing gum about 
$540,000,000. 

The total tax receipts of the Federal 
Government in 1925 used for civil pur- 
poses, added to the estimates of State, 
county, municipal and similar taxes 
which I have already given amount to 
about $5,000,000,000, or about $1,000,- 
000,000 less than the gross receipts of 
the steam railroads in 1925. 

For this amount the nation obtained 
public education; police and fire protec- 
tion; sewage disposal; public health pro- 
tection; care of the insane; maintenance 
of the judicial system and penal insti- 
tutions; the construction, maintenance, 
care and lighting of streets, highways 
and public parks; the maintenance, im- 
provement and protection of harbors and 
waterways, including the light house 
service; scientific agricultural research 
and the wide dissemination of the infor- 
mation resulting therefrom; the main- 
tenance of an adequate system of cur- 
rency; forest protection and the devel- 
opment of irrigation; the census and the 
collection and dissemination of elaborate 
statistical information of many varie- 
ties; the maintenance of the consular 
and diplomatic service and a thousand 
and one other services, not to mention 
the publi¢ regulation of railroads and 
other public utilities and the enforce- 
ment of the 'Volstead Act. 

I submit that when the real story is 
told there is no reason to fear a com- 
parison of the results obtained from 
these expenditures of tax receipts with 
the results obtained from the expendi- 
ture of any other portion of the na- 
tional income. 

To be continued in the issue of 

November 11. 
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is improved with some form of. wearing 
surface. 

Of other east and west routes, that 
from Norfolk to Los Angeles is 68 per 
cent improved; and that from Chicago 
to Los Angeles, partly by the same 
line, is 63 per cent improved. From Bos- 
ton to Seattle, through the northern tier 
of States, the most direct through route 
is 73 per cent improved and 69 per cent 
surfaced. 


Achievements in 10 Years. 
These routes are taken to illustrate 
the working out of the principle, as de- 
fined in the Federal highway legislation, 
of the completion: of interstate routes. 
There may be critics who hold that the 
10-year period covered by this legisla- 
tion should have produced more trans- 

continental routes fully improved. 
There are two answers: The actual 


operations of the Federal highway legis- 
lation did not get under way until well 
into the year 1919, and the tremendous 
development of motor vehicular traffic, 
particularly around every center of popu- 
lation, large or small, local, rather than 
trans-state in character, has necessitated 
first attention to the immediate service 
demanded. os 

It is my feeling that the progress in 
the completion of transcontinental roads 
is gratifying, but I do not lose hight of 
the fact that the lack of trans-state 
routes in the agricultural States of the 
Mississippi Valley is not in keeping with 
the development, east and west. In spe- 
cfic States this condition is brought about 
more largely by the feature referred to 
above; that is, the dependence upon 
county financing, than upon any lack of 
need of such roads or lack of response on 
the part of the State highway depart- 
ments, 

Now that there has been plainly 
pointed and defined the through routes 
which are of major national importance, 
there should be an energetic effort made 
to improve the missing links, not because 
they are transcontinental routes, but 
rather because in general these unim- 
proved sections lie on the most important 
State routes, and the failure to improve . 
these imposes a handicap upon the peo- 
ple of each State in the satisfactory use 
of their own road systems. 

But the national use must not be lost 
sight of, nor the requirement of the na- 
tional legislation that these interstate 
routes shall be expedited. The depart- 
ment has not attempted to dictate the 
major State routes. Neither, for that 
routes which should be regarded as 
major tSate routes. Neither, for that 
matter, have the State highway depart- 
ments. 

Through the careful work of the Joint 
Board on Interstate Highways, and the 
Executive Committee of the Association, 
each State highway department has ex- | 
pressed in a definite way the routes 
which are of the greatest importance 
within the State. In other words, this 
system of interstate routes has been 
built from the local viewpoint upward 
and not from the transcontinental view- 
point downward. 


Roadway Awaiting Completion. 


But having now settled upon these 
routes, which in the last analysis the 
public itself has defined by their use, 
it becomes our duty, the Federal and 
State highway departments working in 
cooperation, to expedite their comple- 
tion. There are approximately 80,000 
miles of highway included in these 
routes. 

To complete them to a state of im- 
provement satisfactory for present use 
is a matter of closing gaps. I am con- 
vinced that this, the initial improve- 
ment, can be completed by 1930 with- 
out difficulty, and. as a definite objec- 
tive I can think of no expenditure of 
effort which would bring with it a 
greater return of public satisfaction 
or any more intelligent method of keep- 
ing faith with both the Federal and 
State governments which have entrusted 
to us the administration of these large 
funds. 

The uniform signing and numbering 
of the United States highway routes in 
accordance with the reasonable plans 
now devised are essential in order to 
establish it in the public mind as an 
entity. “They are needed also to de- 
velop the maximum degree of service 
and safety in their use by the ever in- | 
creasing public traffic. 

From the Federal point of v: 
early improvement of these routes 
large importance, and I ask your f@ 
support in an effort, when these desig- 
nated routes shall have been ratified by 
this association, to complete the unim-- 
proved links at the earliest possible time’ 
and to bear with this department in a’ 
reasonable but insistent demand that the 
Federal funds so far as possible be dedi- | 
cated to this purpose with the full con- | 
sent and belief on the part of the high- 
way departments that the end is, de~ 
sirable and worthy. 

I esteem it a privilege and.it has b 
a pleasure to meet with this associa 
to know in more detail of its work, and 
to have the opportunity to express 
you my high appreciation of the 
acter of men who are engaged in 
public service, and my sincere 
that the unfailing cooperation of 1 
highway departments has lightened th 
duties of my administration as & 
tary of Agriculture, 


ax 
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Orders 


Contract Awarded 
To Carry Air Mail on 


Midwestern Route 


Service Between Cleveland, 
Ohio, and Louisville, Ken- 
tucky, to Be Inaugu- 
rated Soon. 


The contract for carrying the mails 
by air from Cleveland, Ohio,~to Louis- 
ville, Ky., has been awarded to the 
Kaess Aircraft Engineering Corporation 
of Amityville, Long Island, N. Y., Post- 
master General New has just announced. 

It was stated orally at the department 
that a flying schedule had not been com- 
pleted for the new route. It was pointed 
out that the inauguration of the new 
service depended, in a measure, on the 
Department of Commerce for lights. 
Both day and night flying will be pro- 
vided as well as service with the over- 
night flying planes between New York 
and Chicago. 

The full text of the announcement fol- 
lows: 

To Carry Passengers. 

Postmaster General New has just an- 
nounced that he had awarded the con- 
tract for carrying the mails by air from 
Cleveland, Ohio, to Louisville, Ky., to 
the Kaess Aircraft Engineering Corpo- 
ration of Amityville, Long Island, Ns, Xs 
The concern will receive $2.20 a pound 
for the service and will be entitled to 
carry passengers and freight as well as 
mail matters. hi 

The distance between the two cities 


is 339 miles each way and in addition to | 


the cities named, the route will serve 
Akron, Columbus, Dayton and Cincin- 
nati, Ohio. 

Plan Connecting Service. 


The company will use twin motor 


ships of its own construction, the first | 


time that this type of airplane has been 
employed on a commercial air route in 
this country. The planes will be capable 
of a speed of 135 miles an hour. The 


service will connect with the overnight | 


New York-to-Chicago air mail service 

and will be performed entirely at night. 

A supplemental day service is also con- 
‘templated by the successful bidder. 


Twenty Postmasters 
Are to Be Selected 


The Postoffice Department has an- 
nounced that the Civil Service Commis- 
sion has been requested to hold examina- 
tions of applicants for appointment of 


postmasters to fill Presidential and five | 


fourth-class vacancies. 

At the same time the Post Office De- 
partment also announced that post office 
inspectors have been directed to make 
investigations with the view to the ap- 
pointment of postmasters at 13 vacant 
fourth-class post offices. 

_ The full text of the announcements 
are as follows: 

Bulletin No. 1: The Civil 
Commission has ben requested to hold 
examinations of applicants for appoint- 
ment of postmasters at the following 
places. 

The commission will give due notice 
at the respective post offices of the date 
when these examinations will be held. 
Information from whatever source per- 
missible under the civil service rules 
touching the suitability of eligibles will 
be given careful consideration. 

Presidential vacancies: Menlo, Iowa; 
Bridgewater Center, Me. 

Fourth-class vacancies—District :Bon- 
nerdale, Ark.; Upton, Mo.; Dona Ana, 
N. Mex.; Gray, Pa.; Startup, Wash. 

Bulletin No. 2: Post office inspectors 
have been directed to make investiga- 
tions with a view to the appointment 
of postmasters at the places named be- 
low. 


spective post offices of the date when 
these examinations will be heid.  In- 
formation from whatever source per- 
missible under the civil service rules 
touching the suitability of eligibles will 
be given careful consideration. 

Fourth-class vacancies—District: 
Sasabe, Ariz.; Blackbird, Del.; Dough- 
erty, Ga.; Flintside, Ga.; Peck, La.; 
Greenfield, Me.; Hermondale, Mo.; Mow- 
bray, N. D.; Olex, Oreg.; Elton, Texas; 
Napier, W. Va.; Seminole, W. Va.; 
Smoot, Wyo. 


Department Announces 
Ten Postal Appointments 


The Post Office Department has au- 
thorized the appointment of 10 fourth- 
class postmasters in Arkansas, Louis- 
iana, Montana, North Dakota, Oklahoma, 


Pennsylvania, Porto Rico, Tennessee, Vir- | 
| Christmas Day of this year will termi- | 


ginia and Wisconsin. 

The full text of the Department’s an- 
nouncement follows: 

Cauthron, Ark., William C. Smith, vice 


Thomas N. Smith, resigned; Crews, La., | 
Mrs. Louise Boykin, vice Hughey Jeffer- | 


son Toliver, Mrs. Louise Boykin, acting; 
Casady, Mont., Mrs. Watie W. Bean, vice 
Mrs. Stella M. Casady, resigned; Barney, 
N. Dak., Arthur E. Riemann, vice John 
F. Nagel, resigned, Arthur E. Riemann, 
acting; Canadian, Okla., Orlando 


Orlando W. George, acting; Grays Land- 


ing, Pa., Mrs. Marie C. Weimer, vice | 
Zadie F. Tewell, resigned; Trujillo Alto, | 


P. R., Jaime Hernandez,“vice Carlos C. 
Ferrer, removed, Jaime Hernandez, act- 
ing; Brentwood, Tenn., Risedorf E. Har- 
riman, vice Addison L. Edmunds, re- 
signed, Risedorf E. Harriman, acting; 
Cowart, Va., Daniel L. Whitaker, vice 
Mrs. Alice E. Cowart, resigned. Daniel 
L. Whitaker, acting, and Jump River, 
Wis., Henry A. Boeckler, vice C. J. Boeck- 
ler, deceased, Charies M. Fuson, acting. 








Service | ‘ 
aa | tutes that will be required. 





| village carrier deliveries 


W. | 
George, vice George D. Newton, resigned, | 
sible. 
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Personnel 


rtment Urges Intensification 


Of Campaign for Early Christmas Shopping 


Postmasters Advised to Clean Up Deliveries Every Day; 


Post Offices to Close at Noon December 25. 


The Post Office Department has inaug- 
urated in the postal service a campaign 
for early holiday shopping and early 
mailing, John H. Bartlett, First Assistant 
Postmaster General, has announced. 


Mr. Bartlett in his notice to postmas- 
ters generally stated that large advertis- 
ers should be requested to withhold 
heavy mailings of circular matter, cata- 
logues, calendars, etc., in the period from 
December 10 to January 1. Calendars 
should be mailed prior to December 15. 

A supply of posters or placards for use 
in the campaign for early mailing will 
be forwarded to postmasters on or about 
December 1. 

Mr. Bartlett pointed out that it was 
only seven weeks until Christmas, and 
that postmasters should lay their plans 
and organize their forces for the prompt 
and economic handling of holiday mails, 
for both delivery and dispatch. 

A complete clean up should be made 
of each day’s mail, Mr. Bartlett said. To 
make the campaign successful, Mr. Bart- 
lett suggested, postmasters should per- 
fect their organization, including both 
personnel and equipment, and prepare 
and issue all necessary instructions to 
both supervisors and subordinate em- 


ployes, “in order that every man may | 


know his job and that there may be 
complete cooperation.” 
The full text of the notice is as follows: 
As it is now only seven weeks until 


Christmas, you should immediately lay | 


your plans and organize your forces for 


the prompt and economical handling of | 


the holiday mails, for both delivery and 
dispatch. 

It is the Department’s desire and in- 
tention that all mail, both incoming and 


| outgoing, shall be handled immediately 


upon receipt, thus precluding any possi- 
bility of congestion or delay, and that a 
complete clean-up shall be made each 
day. 

To insure this, you should at once per- 
fect your organization, including both 


personnel and equipment, and prepare | 


and issue all necessary instructions to 
both supervisors and 


plete cooperation. 
While old, proven methods may and 


| will be followed, based upon previous ex- 
perience there should be manifest from | 


year to year some improvement result- 
ing in greater efficiency and reduced ex- 


| penditures. 


Auxiliary Service Provided. 
Not only have adequate auxiliary al- 
lowances been granted for the December 


carriers, laborers, and supervisors have 
been authorized where needed. Ample 
forces will therefore be available in 


organizing those forces as to insure the 
handling of the holiday mails with abso- 
lutely no congestion or delay, and conse- 
quently without complaint or criticism 
from the public. 

Early arrangements should be made 


; for the employment of the extra substi- 
All regular | 


substitutes should of course already be 
preparing themselves for distribution 
work. 
temporary employment should be given 
for study a primary scheme, either in- 
coming or outgoing, with the under- 


standing that those who acquire a prac- | 
tical knowledge of such scheme‘ will be | 
Fur- | 


given preference in employment. 
ther suggestions on this point will ap- 


| pear in another bulletin. 


While, as_ indicated, arrangements 
should be made to have the necessary 
help available, you should actually add 
to your auxiliary forces only as the in- 
crease in the volume of work necessi- 
tates additional help, employing each 
day, or such part of each day as may be 


necessary, only a sufficient number to | 
| handle the mail of that day without 


Due notice will be posted at the re- | delay, the number of these temporary | 


employes to be thus increased gradually 
as needed until the peak period 
reached. 

Of course, on work requiring experi- 


| enced men a reasonable amount of over- 


time may be utilized. 


Equipment of every character, includ- | 


ing motor trucks, should be carefully in- 
spected to insure its being in first-class 
condition, and advance arrangements 
should be made for any additional equip- 
ment or working space that will be re- 
quired. 

In the larger cities, where possible, 
school houses, election booths or other 


| available public buildings should be ob- 


tained without expense for use as dis- 
tribution centers. Where this is done, 
the parcel post mail for delivery within 
a certain area is sent to such building 
for separation into sacks by blocks and 
delivery by temporary substitutes. 
Christmas Day Service. 
Regular service in post offices on 
nate at 12, noon. All regular city and 
will be sus- 
pended at that hour, and all post office 


employes will then be excused except | 


a sufficient number to make the regular 
holiday collections and dispatches, to re- 
ceive the incoming mail, and to cperate 
necessary motor vehicle service. 

You should therefore direct all your 
plans toward having incoming mail re- 
ceived in your office Christmas morning 
delivered by 12, noon, so far as pos- 
All outgoing mail possible should 
be dispatched by that hour. 

There must be at least one complete 
carrier delivery throughout the city 
Christmas Day, and carriers must be 


| scheduled so as to finish and return to 


the office by noon. 

As Christmas this year falls upon 
Saturday, it is not practicable to close 
post. offices for the entire day, as was 
done the previous year. However, it is 
the Postmaster General’s desire that 
every employe possible be enabled to 


subordinate em- | 
ployes, in order that every man may | 
know his job and that there may be com- 


Those making application for | 


eat his Christmas dinner at home with | 


his family, and to permit this he has di- 


rected the closing as above indicated at | 


12, noon. 

To accomplish this, it is essential that 
every employe extend his hearty co- 
operation, and they should be stimulated 
to put forth every effort to make a 
complete cleanup by the closing hour in 
order that the public may not suffer or 
the service be subjected to criticism. 

Special Delivery Service. 

All special delivery articles, letters 
and parcels, will on Christmas Day be 
received, handled, and delivered the 
same as usual, and arrangements ac- 
cordingly must be made. . 

Postmasters will please give due pub- 
licity to this fact, and inform patrons 
mailing Christmas gifts or letters that 
will reach destination on Christmas Day 
that they can insure delivery by affix- 
ing a Special Delivery Stamp. As an 


ter may be anticipated 
Day, postmasters 
handle it without delay. 

Early Mailing. 

Early mailing is the real solution .of 
the successful handling of the Christmas 
mail. With the great volume of the 
Christmas mails 
| days just preceding Christmas, it is a 
physical impossibility to handle and de- 
liver it all before Christmas. 
therefore is to level down this Christ- 
mas peak and extend it over a longer 
period of time—but before Christmas, 
not after. 

If all Christmas 





matier is mailed a 
enable it to reach destination two or 
three or more days before Christmas, 
your Christmas troubles will be solved. 
To insure this, you should immediately 
institute 
early shopping and early mailing. 

Early shopping and early mailing 
should be given more publicity than ever 
| before, and over a longer period. Every 
available medium of publicity should be 
utilized in impressing upon your patrons 





early shopping and early mailing. 
If properly presented to them, business 


| and civie organizations, such as Cham- 


bers of Commerce, Boards of Trade, the 
Rotary, Lions’, Civitans,’ Boosters’ and 


ture houses, school teachers, ministers, 


| public utility corporations and business 


houses generally, will be glad to cooper- 


; ate in this great undertaking. 


Have your business patrons display in 


| their stores attseactive signs urging early 
quarter, but additional regular clerks, | 


shopping and early mailing. Advertise 
it; placard it; have your carriers, your 
supervisors, and your window clerks con- 


| Stantly tell it to the public. 
every office, and you and your super- | 
visors should immediately set about so | 


In inviting the cooperation of the the- 
aters in our program for early mailing, 
postmasters are advised to take up the 
matter personally with the management 
of the theaters and secure their advice 
as to methods, and particularly as to how 
our message can best be presented on 
the screen to the public. We find that 
theaters are quite willing to cooperate, 
but they destre that it be done in a man- 
ner that is sufficiently artistic to blend 
in with their program. 

The splendid work done in this con- 


| nection in past years by Chambers of 
| Commerce, Boards of Trade, Merchants’ 


Associations and other business organi- 
zations has fully demonstrated the great 
value of such aid and cooperation. In 
many cities they have spared no effort 


or expense in their desire to make the | 
| early shopping and early mailing cam- 


paign a complete success. You should, 
therefore, get over to these organizations 
particularly what you are endeavoring 
to accomplish, and the great advantage 
it will be to them and to their patrons 
to cooperate. 
Legible and Complete Addresses. 

Publicity should also be given to those 
other important matters of correct, legi- 
ble and complete addresses, proper wrap- 


Ly | ping and packing, return cards, the use 
is | 
| special handling service, special delivery 


of standard size cards and envelopes, 


service, registry and money order serv- 
iees, et cetera. 

During the heavy mailing days preced- 
ing Christmas both the main office and 
classified stations should be kept open 
in the evenings as long as the volume 
of business warrants. The frequency of 
collections should be increased as be- 
comes necessary in order to keep outly- 
ing stations and street letter boxes clear 
of deposited mail. 


lay service in order to keep the foot 
carriers on their routes delivering mail 
the maximum amount of time. 

Large advertisers should be requested 


matters, catalogues, calendars, et cetera, 
during the period from December 10 to 
January 1. Calendars should be mailed 
prior to December 10. 





| tage of Christmas postal business is 
| handled at stations and branches. Dur- 
| ing this brief period the volume of busi- 
ness is more than doubled, and unless ad- 
vance preparation is made congestion 
and confusion is bound to occur, as the 
lobby and window facilities at the aver- 
age station are not of such capacity and 
arrangement as to expeditiously accom- 
modate the Christmas crowd. 

Postmasters will therefore give special 
attention to organizing every station and 
branch with a view to handling the pub- 
lic as well as the mails with a minimum 
of delay and confusion. “In” and “out” 
entrances should be provided wherever 
possible during the week preceding 
Christmas Day, these entrances to be 
,conspicuously labeled both inside and 
outside. 

Where space is available, additional 
windows should be opened and 





| in the lobby. Such tables should be lo- 
cated near the “In” entrance, 





unusual amount of special delivery mat- | 
on Christmas | 


should arrange’ to | than parcel post, intended for delivery 


| in foreign countries at Christmas time, 
| a list of dates showing approximately 
| the latest date of dispatch from New 
| York is herein furnished, it being re- 


cubated moh a few | quested that the mailing of articles be 


Your job | 


| sufficient number of days in advance to.-| 


a most intense campaign for | 





the great importance and advantages of | 


| 
Full advantage should be taken of re- 


to withhold heavy mailings of circular | 





rating |! 
j and wrapping tables should be placed | 


Holiday, 


Mailing 


Dates for Mailing 
Articles to Foreign 
Nations Announced 


Second Assistant Postmaster 
General Asks Early Mail 
for Christmas De- 
livery. 

The Post Office Department has made 
public a list of mailing dates for the dis- 


patch of articles, other than parcel post, 
from New York City to foreign countries 


| for delivery at or about Christmas time, 
W. Irving Glover, Second Assistant Post- - 


master General, has announced. Because 
of the customs formalities in connection 
with parcel post packages, the Depart- 
ment has found it impracticable to state 
the dispatch or delivery of such mailings, 
Mr. Glover said. 

The full text of Mr. Glover’s announce- 
ment follows: 

To permit postmasters to reply to in- 
quires concerning the approximate mail- 
ing date in this country of articles, other 


made, if possible, in advance of the dates 
indicated. 

Parcel Post.—It is not pjracticable to 
state when parcel post packages may be 


| delivered because of the customs for- 
| malities that must, in most cases, be com- 


plied with by addressees before actual 


| delivery is made. 


Letters, post cards and newspapers.— 
The list shows the approximate latest 


| dates of dispatch from New York, but if 


mail can be ready it should not be held 
lest congestion prevent delivery until 
after Christmas. 

Approximate date of dispatch from 


| New York—Aden, November 30; Argen- 


tina, December 4; Australia, November 
18; Austria, December 11; Azores Is- 
lands, December 1; Bahamas, December 
16; Barbados, December 14; Belgium, 
December 15; Bermuda, December 22; 
Bolivia, December 9; Brazil, December 


| 4; Bulgaria, December 11; Canal Zone, 
December 18; Cape Verde Islands, No- | 


vember 30; Ceylon, November 24; Chile, 
December 2; China, Hongkong, Novem- 


; OR. j h ; Jay. 2 . 
Kiwanis Clubs, newspapers, theaters, pic- | Ber 30; Seam, Suaugnel, Nergamer 29; 


Colombia,December 11; Costa Rica, De- 
cember 11; Cuba, December 21; Cyprus, 
November 24; Czechoslovakia, December 
11; Danzig, December 11; Denmark, De- 
cember 11; Dominican Republic, Decem- 
ber 16; Ecuador, December 8; Egypt, 
December 8; England December 15; Es- 
11; France, December 15; Germany De- 
cember 15; Gibraitar, December 11; 
thonia, December 11; Finland, December 
Greece, December 11; Grenada, Decem- 
ber 15; Guadeloupe, December 14; Gua- 
temala, December 14; Gtiana, British 
and French, November 30; Guiana, Dutch, 
December 7; Haiti, December 15; Hawaii, 
December 12; Honduras, December 14; 
Hungary, December 11; India, British, 
November 24; Ireland, Northern, Decem- 
ber 11; Irish Free States, Deceraber 11; 
Italy, December 11; Jamaica, December 
15; Japan, December 7; Kenya and 
Uganda, November 24; Latvia, Decem- 
ber 11; Lithuania, December 11; Liberia, 
November 26; Luxemberg, December 11; 
Madeira, December 11; Malta, December 
11; Martinique, December 14; Man- 
churia, Harbin, November 25; Mozam- 
bique, November 13; Newfoundland, De- 
Netherlands, December 15; Netherlands 
East Indies, November 13; Nica- 
ragua, Bluefields, December 14; Nica- 
ragua, Corinto, December 8; Norway, 
December 11; Palestine, December 8; 
Panama, December 18; Persia, Novem- 
ber 24; Peru, December 9; Philippine Is- 
lands, November 25; Poland, December 
11; Porto Rico, December 18; Portugal, 
December 11; Roumania, December 11; 
Russia, December 11; Salvador, Decem.-. 
ber 14; Siberia, Vladivostok, November 
25; Scotland, December 15; Sierra Leone, 
Novemher 30; South Africa, November 
24; Spain, December 11; Str. Settlements, 
November 15; St. Kitts, December 14; 
Sweden, December 11; Switzerland, De- 
cember 15; Syria, December 8; Trinidad, 
December 15; Turkey, December 11; 
Turks Island, December 10; Urugray, Le- 
cember 4; Venezuela, December 15; Vir- 
gin Islands, U. S., December 16; Yugo- 
slavia, December 11; Paraguay, Decen:- 
ber 4. 


Postmaster General New 
Names Acting Postmasters 


Postmaster General New has an- 
nounced the appointment of acting post- 
masters in ten States. 

They are as follows: Gladys Hibbets, 
Sheridan, Ark.; Oliver P. Gillmore, 
Haven, Kan.; George W. Barrett, Bridge- 
water Center, Me.; Alfred L. King, 


| Vance, Miss.; Edna M. Gilson, Steuben- 
In the larger cities a great percen- | 


Joy B. Patterson, Saint 
Johns, Ariz.; Charles Limball Nibleck, 
Lankershim, Calif.; Anton J. Berta, 
South Wilmington, Ill.; Levi Rinker, 
Frankford, Mo.; and Horton L. Chandler, 
Concord, N. H. 


ville, Ohio; 


All windows should be conspicuously 
labeled and so arranged that patrons will 
pass in line from the rating tables to 
windows where packages may be 
stamped, insured er registered and ac- 
cepted and then on out through the exit 
door. The superintendent of the station 
or branch should frequently visit the 
lobby during rush periods and direct the 
public relative to the “In” and “Out” 
doors, rating tables, windows, etc., thus 
avoiding any possible confusion and loss 
of time. 

This matter is important’ and should 
receive careful attention. 

A supply of posters or placards for 
use in your early mailing for Chrisamas 
campaign will be forwarded on or be- 
fore December 1, 


\ 


‘ALL STATEMENTS Herein Arp GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED STATES DAILy. 


Postal Service 


Latest Government Documents 
and Publications 


DPocumentTs described in this column are obtainable at prices stated from 


the 


Superintendent of Documents, Government Printing Office, Washing- 


ton, D. C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File. Cards, measuring 7.5 centimeters by 12.5 centi- 
meters, approximately 3 by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Notice to Libraries: 


as a whole. Numbers enclosed in ( 


The Library of Congress card numbers are the ook 
Number enclosed in [ ] indicate an open card entry covering the se 
) indicate the Congressional Library card 


given. 
al set 


printed for an EARLIER issue of the document and substantially correet and 


usable for the reprint. 


those ordering cards from this list will occasionally have to wait; 


Cards require about four weeks to prepare and print: 


the OUT 


check has its full significance. 


MONTHLY CHECK LIST OF STATE PUBLICATIONS: VOLUME 17, NUMBER 6: 


Issued by the Division of Documents, Library of Congress. 
$1.00 pa year; single issues, 10 cents per copy. 


Subscription price, 
[10-8924] 


HE Monthly Check-List of State Publications is published as a means of acknowl- 
edging the receipt of publications from the State offices, free copies of this list 


being sent only to those furnishing publications. 


State officers are requested to 


furnish copies of documents distributed during June which are not included in this 


number. 


WEATHER DAMAGE TO COTTON. By R. L. Nixon, Assistant Marketing Special- 


ist, Bureau of Agricultural Economics, Department of Agriculture: 
Price, 5 cents per copy. 


Department Bulletin Number 1438. 
tribution, Department of Agriculture. 
CARD I: 


Issued as 
Limited gratis dis- 
Agr. 26-1155 


“ANNUAL WASTE from weather damage to raw cotton can be measured in 


millions of dollars. 


Informal estimates have placed the figure anywhere be- 


tween $25,000,000 and $75,000,000. A great part of this loss occurs while the cotton 
is in the hands of farmers, as buyers, shippers, and merchants usually place the 
cotton in proper storage immediately upon purchase. 

“Losses from various causes, including weather damage, are sometimes referred 
to as “country damage;” for example, the mutilation of bales by excessive sampling, 
tearing the bagging while handling bales, etc. It seems that the expression originated 
at the ports and was used ina broad way to designate separate any damage that might 


have occurred to the cotton before it reached the port. 


This damage might have 


occurred at the plantation, at the gin, on the cotton yard, at the local warehouse or 
compress, in transit, or even at the ports themselves. The use of the term ‘country 
damage’ should be discouraged, for it is indefinite and misleading, and it has a ten- 
dency to reflect unduly on the farmer, who frequently is not responsible for the 


damage to the cotton. 
CARD II: 


“To protect cotton from weather damage, it is of the greatest possible impor- 
tance that the bales be kept from contact with the ground or any other moist object. 
Cotton should be thoroughly matured and dried out before it is ginned. 

“The findings of the experiments here described should be useful in combating 
the prevalent belief, especially on the part of farmers, that the exposure of baled 


cotton to unfavorable weather does not reduce the value of the product. 


The data 


emphasizes the desirability of storing cotton in proper warehouses immediately after 
ginning and points out the best method of storing cotton in the open when it is 


necessary to do so.” 


MONTHLY CATALOGUE OF UNITED STATES PUBLIC DOCUMENTS (WITH 


PRICES): NUMBER 379: 


Issued September, 1926, by the Superintendent of 


Documents, Government Printing Office:” Subscription price (Domestic), 50 cents 


per year: Single copies, 5 cents each. 


[4-18088] 


(HE publications herein listed are those issued by the various Bureaus of ‘the dif- 

ferent Departments of the Government, Laws Passed by Congress, Committee 
Hearings and Recommendations, Court of Claims, Court of Customs Appeals and the 
Independent Establishments of the Government. 


Army Orders 


of War has issued Spe- 


t 
The Departmen personnel as 


cial Orders No. 264 to Army 
follows: 3 

The appointment and assignment of = 
following-named second lieutenants in : e 
Regular Army from enlisted men, Regular 
Army, and from civil life, with rank from 
June 13, 1926, enlisted men with two years 
service is announced: 

Air Corps. 

Flying Cadet Charles Herman Deerwester, 
Selfridge Field, Michigan, to Selfridge 
Field, Michigan; Staff Set. Charles Wins- 
low O’Connor, Mitchel Field, New York, 
to Wright Field, Ohio; Flying Cadet 
Bernard Alexander Bridget, Langley Field, 
Virginia, to Langley Field, Virginia; Pvt. 
Josiah Ross, Mitchel Field, New York, to 
Air Corps Primary Flying School, Brooks 
Field, Texas; Flying Cadet Charles Arthur 
Bassett, Selfridge Field, Michigan, to 
Brooks Field, Texas; Pvt. 1 cl., Henry Lee 
Hughes, Presidio of San Francisco, Cali- 
fornia, to Brooks Field, Texas; Flying Cadet 
Donald Cornelius Walbridge, Langley Field, 
Virginia, to Kelly Field, Texas; Flying 
Cadet Narcisse Lionel Cote, Maxwell Field; 
Alabama, to Maxwell Field, Alabama; Fily- 
ing Cadet Harvey Robinson Ogden, Kelly 
Field, Texas, to Fort Sam Houston, Texas; 
Flying Cadet George Hall Sparhawk, Kelly 
Field, Texas, to, Brooks Field, Texas; Fly- 
ing Cadet John Felix Guillett, Kelly Field, 
Texas, to Fort Crockett, Texas; Flying 
Cadet Dixon, McCarty Allison, Mitchef 
Field, New York, to Langley Field, Vir- 
ginia; Staff Sgt. Linwood Pendleton 
Hudson, Brooks Field, Texas, to Brooks 
Field, Texas; Staff Sgt. Joel G. O’Neal, 
Wright Field, Ohio, to Middletown, Penn- 
sylvania; Technical Sgt. Alva Lee Harvey, 
Brooks Field, Texas, to Langley Field, Vir- 

a. : 
With rank from June 30, 1926, enlisted 
men, Regular Army, with less than two 
years’ service, and civilians: 

Field Artillery. , 

Lindsey Roscoe Wingfield, to Camp Lewis, 
Washington; Albert Lang, to Fort Benja- 
min Harrison, Indiana; Oliver Wolcott van 
den Berg, to Fort Bragg, North Carolina; 
Irvin Schindler, to Camp Lewis, Washing- 
ton; Claude Augustus Billingsley, to Fort 
Bragg, North Carolina; John Francis Fiske, 
to Fort Bragg, North Carolina; Malcolm 
Faulhaber, to Fort,Bragg, North Carolina; 
Franklin Charles Nielson, to Camp Lewis, 
Washington; Chester Erwin Margrave, to 
Camp Lewis, Washington; Frederick August 
Basher, jr., to Camp Lewis, Washington; 
Frank Coffin Holbrook, to Fort Bragg, North 
Carolina; Charles William Stratton, to 
Camp Lewis, Washington; Charles Albert 
Sheldon, to Fort Bragg, North Carolina; 
Stewart Fredric Yeo, to Fort Benjamin 
Harrison, Indiana. 

Coast Artillery Corps. is 

Robert Lee Miller, to Fort H. G. Wright, 
New York; Edgar Richard Curtis Ward, 
to Fort Preble, Maine; Noble Theodore 
Haakensen, to Fort Banks, Massachusetts; 
William Vance to Fort Davis, to Fort 
Barrancas, Florida; Arthus 4 Hodg- 
kins Bender, to Fort Monroe, Virginia; 
Albert Gallatin Franklin, jr., to Panama 
Canal Department; Marvin Marion Burn- 
side, to Fort Winfield Scott,, California; 
Robert Jones Moulton, to Fort Adams, Rhode 
Island; Samuel Baron,to Hawaiian Depart- 
ment. To temporary duty headquarters 
Ninth Corps Area, San Francisco, California, 
pending sailing of transport; Walter Claude 
Myers (died September 24, 1926); Layton 
Allen Zimmer, to Fort H. G. Wright, New 
York; John Edwin Mortimer, to Fort 
Preble, Maine. 





Infantry. rae: 

Frank Neuman Leakey, to 3rd Division, 
with station at Fort Missoula, Montana; 
George Olaf Norman Lodoen,~to Fort 
Snelling, Minnesota; Philip James Hender- 
son, to Fort Snelling, Minnesota; Ralph-Eu- 
gene Rumbold, to Fort Benjamin Harrison, 
Indiana; Harry Joseph Wheaton, to Van- 
couver Barracks, Washington; John Albert 
Dabney, to Fort Crook, Nebraska; John 
Emmett Walker, to Fort McPherson, 
Georgia; Rothwell Hutton Brown, to Fort 
Benning, Georgia; Albert Jerome Thack- 
ston, jr., to Fort McPherson, Georgia; 
Joseph Roy Dougherty, to Post of Portland 
Harbore, Maine; William Alber Harbold, to 
Jefferson Baracks, Missouri; Walter Syl- 
vester Lee, to Fort Benjamin Harrison, 
© Indiana: Kucene VW, Cardwell, ta Vart Haves, 


Ohio; Cleo Zachariah Shugart, to Nogales, 
Arizona; William Preston Grace, jr., with 
station at the Presidio of San Francisco, 
California. To temporary duty headquar- 
ters Second Corps Area, Governor Island, 
New York, pending sailing of transport; 
Horace Whitfield Johnson, to Fort Des 
Moines, Iowa; John Dean Hawkins, to Fort 
Niagara, New York; Francis Albert Rudolph, 
to Fort Crook, Nebraska; Edward James 
Doyle, to Madison Barracks, New York; 
William Orsen Van Giesen, to Fort Des 
Moines, Iowa; Everett Clayton Embrey (re- 
signed); James Thimbel Brown, to Infantry, 
3rd Division, Presidio of San Francisco; 
Tharles Weller McCarthy, to Infantry, 3rd 
Division, Fort Douglas, Utah,; John Gibson 
Van Houten, to 29th Infantry, Fort Benning, 
Ga.; Kenneth Holmes Kinsler, to Infantry, 
1st Division, Fort Niagara, New York; Ed- 
gar Gans, to 6th Infantry, Jefferson Bar- 
racks, Missouri; Howard Ravenscroft John- 
son, to Infantry, 3rd Division, Fort Doug- 
las, Utah; George Edwin Steinmeyer, jr., to 
22nd Infantry, Fort McPherson, Georgia; 
Henry Louis Luongo, to 25th Infantry, 
Douglas, Arizona; Herbert Butler Powell, to 
Infantry, 3rd Division, Vancouver Barracks, 
Washington; Edward Francis Merchant, to 
PPost of Portland Hrabor, Me.; James B. 
Loveless to Fort George Wright,Wash., James 
Byron Colson, to 29th Infantry, Fort Ben- 
ning, Georgia; William Hans Brunke, to 
65th Infantry, Post of Portlund Harbor, 
Maine; Thomas Beverly Harper, to 25th 
Infantry, Douglas, Arizona; James David 
O’Brien, to Fort Missoula, Montana; Rob- 
ert Bartlett McCleave, to Fort Sam Hous- 
ton, Texas. 
Air Corps. 

John Osman Taylor, to! Air Corps Priniary 
Elying School, Brooks Field, Texas: James 
William Andrew, to Air Corps Primary Fly- 
ing School, Brooks Field, Texas; Charles 
Arthur. Ross, to Air Corps Primary Fly- 
ing School, Brooks Field, Texas; George J. 
Eppright, to Air Corps Primary Flying 
School, Brooks Field, Texas; Frank Dunne 
Klein, to Kelly Field, Texas; Richard Hays 
Gilley, to Brooks Field, Texas; Charles 
Owen Wiselogel, to Brooks Fieid, Texas; 
Clarence Daniel Wheeler, to Bruoks Field, 
Texas; Manning Eugene Tillery, tu Brooks 
Field, Texas; Gerald Geoffrey Johnston, to 
Brooks Field, Texas; Flying Cadet Elmer 
Joseph Rogers, jr., Langley Field, Virginia, 
to Langley Field, Virginia; Herbert Will 
Gamble, to Pope Field, Fort Bragg, North 
Carolina; Clarence Shortridge Irvine, to 
Selfridge Field, Michigan; Gregg Miller 
Lindsay, to Brooks Field, Texas; llying 
Cadet Wallace Stribling Dawson, Lanyzley 
Field, Virginia, to Langley Field, Virginia; 
Mason Harley Lucas, to Brooks Field, 
Texas; Flying Cadet James Henry Collins, 
Chanute Field, Illinois, to Brooks Field, 
Texas; Ralph Emerson Holmes, to Brooks 
Field, Texas; Flying Cadet Darr Hayes 
Alkire, Luke Field, Hawaii, to Hawaiian 
Department; Thurston H. Baxter, to Brooks 
Field, Texas; John Albert Tarro, to Brooks 
Field, Texas; Flying Cadet John Titcomt 
Sprague, Langley Field, Virginia, to Lang- 
ley Field, Virginia; Thomas Jackson Holmes, 
to Mitchel Field, New York; Ward Jackson 
Davies, to Brooks Field, Texas; Flying 
Cadet Yantis Halbert Taylor, Fort Crockett, 
Texas, to Kelly Field, Texas; Lee Gehlbach, 
to Selfridge Field, Michigan; Newell Ed- 
ward Watts, to Brooks Field, Texas; George 
Leroy Murray, to Bolling Field, D. C.; 
Claire Stroh, to Maxwell Field, Alabama; 
Francis Edgard Cheatle, to Wright Field, 
Ohio; Herbert Charles Lichtenbérger to 
Brooks Field, Texas; Arthur Joseph Lehman, 
to Maxwell Field, Alabama; Oscar Frederick 
Carlson, to Brooks Field, Texas; George 
Edley Henry, to Crissy Field, Presidio of 
San Francisco, California; Flying Cadet 
Richard Dodge Reeves, Mitchel Field, New 
York, to Brooks Field, Texas; Signa Allen 
Gilkey, to Chanute Field, Ilinois; Clinton 
Willian Davies, to Brooks Field, Texas; Paul 
August Jaccard, to Brooks Field, Texas; 
Flying Cadet Leland Shattuck Jamieson, 
Fort Crockett, Texas, to Kelly Field, Texas; 
Reuben Kyle, jr., to Brooks Field, Texas; 
Paul Burnham Nelson, to Brooks Field, 
Texas: Harvey Flynn Dyer, to Marshall Field, 
Fort Riley, Kansa; Flying Cadet Kenneth 
Watson Boyd, Kelly Field, Texas, to Fort 
Creskath Tavaa, 


Books and 
Publications 


Approval Is Given 
To New Leases on 


Eight Post Offices 


Quarters in Seven States Are 
Obtained for Periods 
of Five to Ten 
Years. 


The Post Office Department has just 
announced approval of eight leases for 
postal quarters in Minnesota, Tennessee, 
Florida, Pennsylvania, Vermont, South 
Carolina, and California. 

The full text of the Department’s an- 
nouncement follows: 

Long Prairie, Minn.: Accepted pro- 
posal of the Reichert Improvement Com- 
pany to lease present quarters at the 
north side of Osakis street, between Oak 
and Pine streets, for a term of ten years} 
from February 1, 1927, or date of com- 
pletion of improvements. Lease to in- 
clude equipment, héat, light, water, safe, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 


Centerville, Tenn.: Accepted proposal 
of Messrs. J. S. Beasley and W. K. Ed- 
wards to lease new quarters at south side 
of Public Square, between Clagett and 
Spring streets, for a term of ten years, | 
from April 1, 1927, or date of coterie a 
Lease to include equipment, heat, light, 
water, safe, power for electric fans, par- 
cel post and postal Savings furniture 
when necessary. 


Station in Tampa. 


Tampa, Fla., Sulphur Springs Station: 
Accepted proposal of Mr. Josiah Rich- 
ardson to lease quarters to be erected 
at the west side of Nebraska avenue, be- 
tween Waters avenue and the River, for 
a term of ten years, from February 1, 
1927, or date of occupancy. Lease to 
include equipment, heat, light, water, 
safe, power for electric fans, parcel post 
and postal savings furniture when neces- 
Sary. 

Haines City, Fla.: Accepted proposal 
of Mr. Otto Kaesar to lease po eo to 
be erected at 48 Seventh street, for a 
term of five years, from February 1, 
1927, or date of occupancy. Lease to in- 
clude equipment, heat, light, water, safe, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 


Wilmerding, Pa.: Accepted proposal 
of the Westinghouse Air Brake Home 
Building Company to lease quarters to 
be erected at 106 Herman avenue, for a 
term of ten years, from April 1, 1927, or 
date of occupancy. Lease to include 
equipment, heat, water, vault, parcel post 
and postal savings furniture when nec- 
essary. 

Quarters Are Enlarged. 

South Royalton, Vt.: Accepted pro- 
posal of the Estate of Jessie T. Dicker- 
man to lease present quarters enlarged 
at north side of Main street, for a term 
of ten years, from November 1, 1926, 
or date of completion of alterations. 
Lease to include equipment, heat, wate 
safe, parcel post and postal savings fur 
niture when necessary. 

Greenville, S. C., Proposed branch in 
West Greenville section: Accepted pro- 
posal of Mr. J. L. Goodnough to lease 
new quarters at west side of Lois ave- 
nue, between Pendleton street and Wood- 
lawn avenue, for a term of ten years 
from December %, 1926, or date of occu- 
pancy. Lease to include equipment, 
water, safe, parcel and postal savings 
furniture’ when necessary. 


Sunnyvale, Calif.: Accepted proposal 
of Mr. Charlie L. Stowell 7 cas Sn 
ent quarters at north side of Washing- 
ton avenue, between Murphy avenue and 
Frances street, for a term of ten years, 
from February 1, 1927. Lease to include 
equipment, heat, light, water, safe, power 
for electric fans, parcel post and postal 
savings furniture when necessary. 


Daily Decisions 
of the 
Accounting Office 


_The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Offiee, must approve 
of all expenditures by, Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-15897 (S). Retirement—Retention 
and transfer after age—Navy yard em- 
ploye. The transfer after attaining the 
age of 65 years of an employe who 
should have retired at the age of sixty- 
five years to a position in a class the re- 
tirement age of which is seventy years, 
is not authorized. Decision of july 11, 
1924, 4 Comp. gen. 43. Service under 
such a transfer made in 1921 under an 
erroneous assumption by the adminis- 
trative office as to its legality, will be 
considered sufficient to support payment 
of balance due for compensation earned 
after the transfer and before attaining 
the age of 70 years. 

A-16077 (S). Rental allowance—Navy 
warrant officer under arrest. A warrant 
officer of the Navy entitled to active . “ty 
pay and otherwise entitled to rental al- 
lowance, may be paid rental allowance 
notwithstanding he is under arrest await- 
ing trial by court-martial. 

A-16092. Gratuities—$60 bonus—Draf- 
tee. Those subject to the draft who an- 
swered and were exempted for physical 
disability or because of other proper rea- 
sons before military or naval service was 
required of them, did not serve in the ntili- 
tary or naval forces of the United States 
within the meaning of the act of Feb- 
ruiary 24, 1919, 40 Stat. 1151, and are not 
entitled to the war-service gratuity of gf 
$60. 1 Comp. Gen, 379, 
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Waste 


Elimination 


Consumer Held Aided 
As Well as Producer 


Secretary Hoover Says Depart- 
ment of Commerce Has | 
Cooperated in Plan. 


Herbert Hoover, Secretary of 
Commerce, in part of his annual 
report, reviews progress made by 
the Department in its campaign to 
eliminate waste. In the section of 
his report printed in the issue of 
November 9 Secretary Hoover told 
of the benefits accruing from co- 
operation of the Department in .the 
operation of railroads, and in the 
increase of electrification in indus- 
try. He urged greater utilization of 
water power, declaring irrigation of 
more lands, and more transportation 
facilities will be needed later to 
serve our growing population. He 
also told of the campaign of the De- 
partment to aid business in elimi- 
nating slump and boom periods. His 
report continues as follows: 


A third direction of at least theoretic 
possibilities in securing greater stability 
of business lies ingreater mobility in the 
construction industries. These industries 
are, perhaps, more largely subject to the 
ebb and flow of business currents than 
any other, and their ramifications in 

‘manufacture of material, transportation, 
etc., create a situation where the stabil- 
ity of the industry alone very greatly af- 
fects the stability of all other industries. 
The country has yet to devise a better 
organization of Federal and local govern- 
mental public works, together with con- 
struction programs of major industries, 
so that by holding in reserve less neces- 
sary items they can be thrown into pe- 
riods of depression and greatly mitigate 
the violence of such movements. 

The “business cycle,” of course, is not 
based alone upon purely economic forces. 
It is to some considerable degree the 
product of waves of confidence or cau- 
tion—optimism or pessimism. Move- 

, ments gain much of their acceleration 
. from these causes, and they, in turn, are 

often the product of political or other 
events, both domestic and foreign, and 

even climatic conditions may play an im- 
portant part. Most of these causes could, 

of course, be mitigated by a larger 
understanding of current conditions, but 
they necessarily must be reckoned with. 

While the causes can probably never be 
entirely removed, and while broad tides 
of increased or decreased productivity 
and consumption will continue to flow, 
it appears to the Department that the 
violence of these phenomena has been 
permanently mitigated by the various 
forces increasingly developed during the 
last five years. In other words, the curve 
of the “business cycle” has in the belief 
of the Department been ‘gonsiderably 
flattened and very large national waste 
has been to a considerable degree elimi- 
nated. 


Standardization and 
Simplification Detailed 


One of the major attacks upon indus- 
trial and commercial waste lies in stand- 
ardization and simplification. By stand- 
ardization we secure a positive approach 
through the establishment of definite no- 
tation in dimensions, quality, and per- 
formance of materials and machines, 
which must be accompanied by the de- 
velopment of tests to be applied in the 
determination of the fulfillment of these 
standards. By simplifications we secure 
a negative approach through elimination 
of the least necessary varieties, dimen- 
sions, or grades of materials and prod- 
ucts. 

The usefulness of standardization and 
simplification is not limited in the appli- 
cation to materials and machines but is 
applicable to business practice, such as 
specifications and warehousing, financial, 
shipping, and other documents. And uni- 
formity in such specifications reinforces 
the demand for standardized and simpli- 
fied products. 

A definite campaign of enlarged activ- 
ities of this character was centered in the 
Bureau of Standards, division of simpli- 
- fied practice, five years ago. In all cases 
. the actual problems are only undertaken 
at the request and with the cooperation 
of industries and commercial bodies. The 
adoption of these ideas, except for lim- 
ited areas of weights and measures, is 
wholly voluntary. The activities of the 
Department are confined to staple pxod- 
ucts, style articles being entirely ex- 
cluded as questions of personal taste. 

The economic savings by the adoption 
of standards and simplifications are 
enormous. The effects are: 

(a) To facilitate repetitive manufac- 
ture giving mass production through con- 
centration on fewer varieties and thus 
decrease the cost of manufacture. 

(b) To focus demand on specific vari- 
eties and enable manufacturers to pro- 
duce for stock in otherwise dull seasons 
and thus reduce intermittency in both 
labor and equipment. 


Opportunities Given 
To Small Businesses 

(c) By such general action the smaller 
businesses are given’ the opportunities 
of repetitive manufacture and thus to 
hold their own in competition against 
large production units. 

(d) Greatly reduce volume of inven- 
tories required in the distribution trades. 

(e) More positive competition. 

(f) More reliable standards as to qual- 
ity and service. 

In practically every case the interest 
of both producer and consumer are in- 
volved, and it is therefore the practice 
to secure committees representing both 
groups, together with those of the tech- 
nical groups relating to a given project. 

Simplified practice. The Department 
acts only upon request from some group 
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Public Utilities 


Trade Practices 


Standardization and Simplified Practice Declared 


Chief Aids in Campaign Against Waste in Industry 


concerned. The first step is a survey 
of the industry determining the number 
of current varieties, the relative demand 
for each, and these surveys are conducted 
by the trades concerned. 

The results are studied by a simplified 
practice committee appointed by the in- 
dustry concerned and a tentative program 
of elimination is formulated for presen- 
tation at a general conference compris- 
ing not alone producers and distributors 
but also the consumers and the technical 
profession. 


After formal acceptance by a very sub-: 


stantial majority of interested groups 
and individuals interested, the recom- 
mendations are published by the Depart- 
ment as one of the series of simplified 
practice recommendations, subject to pe- 
riodic revision by a similar general con- 
ference or by action of a standing joint 
committee of the industry. 

Since the Department established this 
cooperative service in 1921, simplified 
practice recommendations have been de- 
veloped and accepted by manufacturers, 
distributérs, and users for the commodi- 
ties shown in the following table: 


Table Shows Results 
Of Adoption of Plan 


Item 


Flattening Reported 
In Cycle of Business 


Action Not Taken by Govern- 
ment Until Requested by 
Production Heads. 


gram. During the year projects relating 
to 34 commodities have been developed 
to the point where there is reasonable 
expectation of their completion into sim- 
plified practice recommendations. Forty- 
five articles were prepared by members 
of the staff for printing in outside pub- 
lications. 


Acceptances Since 1921 
Declared to Total 3,461 

Since 1921 a total of 3,461 acceptances 
of simplified practice recommendations 
have been received from associations, 
manufacturers, distributors and consum- 
ers. Approximately 250,000 copies of 
simplified practice recommendations have 





Reduction in varie- 
ties Pct. 


To reduct. 


Vitrified paving brick (4th revision conference) 4 


Beds, springs, and mattresses 
Metal lath 

Asphalt (penetrations) 
Hotel chinaware 

Files and rasps 

Rough and smooth face brick 
Common brick 

Range boilers 

Woven-wire fencing 
Woven-wire fence packages 
Milk bottles and caps 

Bed blankets (sizes) 

Hollow building tile 


4 
24 


160 


Structural slates for plumbing and sanitary purposes.... 
Roofing slates, descriptive terms (thicknesses and sizes) .. 
Blackboard slates, slab heights and sizes 


Lumber (first revision)* 
Forged tools 
Builders’ hardware: 
Items 
Finishes 


Asbestos paper (sizes, widths, weights of rolls) 


Asbestos millboard (sizes, thicknesses) 
Steel barrels and drums 

Brass lavatory and sink traps 

Paper 

Plow bolts 


Hospital beds: 


Hot-water storage tanks 


Steel reinforcing bars (cross-sectional areas) 


Cotton duck (widths and weights) 

Sheet steel (first revision) 

Eaves trough and conductor pipe 

Terneplate (weights) 

Loaded shells (first revision) 

Concrete building units (length, 
blocks, tile, and brick) 

Cafeteria and lunch room chinaware 

Warehouse forms 

Steel lockers 

Milling cutters 

Commercial purchase forms 


Sand-lime brick (length, width, and height) 


Hospital chinaware 

Paper grocers’ bags 

Box board thicknesses 

Grinding wheels 

Cut tacks and small cut nails (sizes) 
Packing weights 

Sidewalklights: 


Shapes 


width, and height of 


74 
135 
79 
84 
25 
1 


4,700 
60 
255,800 64 
181 58 

121 71 


95 
94 
80 


Die head chasers (for self-opening and adjustable die 


heads) 


* Standard nomenclature grades and sizes for softwood lumber. 
§ Thousands. 


ible. { (1) Standards, (2) specials. 


List Shows Industries 


‘Now Considering Action 


Simplified practice recommendations 
for the following items have been pro- 
posed and approved at general confer- 
ences of manufacturers, distributors, and 
users, and are now in process of accept- 
ance by the various groups interested: 


Item 


Dining-car chinaware 
Insecticides and fungicides (packages) 
Paint and varnish brushes 
Tissue paper: 
Roll tissue 
Shoe tissue 
Shovels, spades, and scoops 
Checks, notes, etc. 
Steel reinforcing spirals 
Sterling-silver flatware 
Tinware, galvanized and japanned ware 
Carbon brushes and brush shunts 


75 
* Indetermin- 
| Average reduction. 





been sold through the Government Print- 
ing Office up to July 1, 1926. 

Perhaps the outstanding event of the 
year has been the appointment of simpli- 


fied practice committees by a number of 
the State manufacturers’ associations to 
cooperate with the division of simplified 





Reduction in varie- 
ties Pet. 

reduct. 
113 84 
5 21 45 
138 71 


To 


3 17 
6 72 
57 
nD) 
3 58 
67 

24 

(ft) 


Wrought-iron and wrought-steel pipe, valves, and pipe 


fittings: 
Sizes of valves and fittings 
Sizes of pipe 

* Thousands. 


Surveys of: existing varieties are aT 
progress for the following industries: 
Seeds, hospital linen, trap screw ferrules, 
radiators, registers, horseshoes, casket 
hardware, hollow metal doors and trim, 
steel sash, wire-bound boxes, office fur- 
niture, hardwood lumber, millwork, tires, 
knitted underwear boxes, waxed paper, 
explosives, pyroxylin plastics, metallic 
cartridges, refractories, vitreous china 
plumbing fixtures, sterling silver _flat- 
ware, porcelain enamel table tops, brake 
lining, piston. rings, ball bearings, taper- 
roller bearings, spark plugs. 

Eighteen general conferences of man- 
ufacturers, distributors and users, and 
58 preliminary conferences with manu- 
facturers were held during the fiscal year. 
Alsa 11 revision conferences were held 
during the year revealing the fact that 
there is an average adherence to sim- 
plified practice recommendations of about 
82 per cent. Thirty-eight new fields re- 
quested the cooperation of the division 
in connection with a simplification pro- 


+1 size for each mee: 


| 


20,000 , 4 
62 21 
nt. + Indeterr Indeterminable. 


practice, in circularizing their member- 
ship for recommendations as to items in 
greatest need of simplification. This has 
resulted in a large number of requests 
fy information and many items were 
suggested as being fertile fields for the 
application of simplified practice. 

In standardization work, the Govern- 
ment has been engaged in effecting 


standards of precision and performance 
in weights and measures under a direct 
constitutional authority since the early 
days of the Republic. Every new ad- 
vance in invention such as_ gas, elec- 
tricity, radio, high or low temperatures 
at once necessitates creation of stand- 
ards and instruments of precision for 
their determination. The special de- 
velopment of the Bureau of Standards 
during the past few years has been in 
the establishment of what may be called 
for lack of better terms “commercial 
standardization,” the fundamental scien- 
tific work of precision, carried beyond 


\ 








Exports 


Imports 


European Markets 
On Grain Rise With 
Rates for Shipping 


Advances of 10 to 17 Cents 
a Bushel Attributed to 
Tonnage Shortage 
in October. 


[Continued From Page 1.] 
the extremely high freight rates cur- 
tailed buying toward the end of October. 

The improvement in French exchange 
facilitated the much needed imports into 
France, which was a good buyer through- 
out October. The stabilization of Bel- 
gian exchange materially improved the 
positions of the millers and importers of 
that country, who continued to take a 
good volume of wheat. Holland and 
Italy were also good buyers with their 
needs increasing as the domestic sup- 
plies were consumed. 

German prices showed only a slight 
advance, thus wiping out the premium 
which had prevailed in that market up 
to October. Germany, Austria and 
Czechoslovakia were all strong bidders 


for Danube wheat, but light native de- 


liveries there and the sharp advance in 
the Black Sea freight rates limited the 
supply from this region. Russian wheat 
shipments during October were reported 
in Europe to be 3.7 million bushels and 
the total for the season now equals that 
at this time last year. 

There was a fairly good demand for 
rye during the month and shipments 
slightly exceeded those for September, 
though they were somewhat under Oc- 
tober last year. Continental rye prices 
averaged: about 18 cents a bushel over 
last month’s prices and there was keen 
bidding for the surplus continental rye, 
particularly from the Danube area. In 
view of the world supply position and 
the increased continental rye needs, the 
present rye prices are said in Europe to 
be at an excessive discount under wheat. 


Corn Shipments Larger. 

In spite of the shortage in tonnage, 
the October corn shipments amounted to 
25,000,000 bushels against 18,000,000 
bushels during September and 22,000,- 
000 in October last year. Quantities on 
passage increased about 8,000,000 bushels. 
Although the final October prices 
showed increases of about 9 cents a 
bushel, corn remains the cheapest feed- 
ing grain on the market. This low 
price is attracting a good continental 
demand, especially in Germany. 

There was a fairly good demand for 
feed barley during the month in spite of 
the liberal movement of cheap corn. Rus- 
sian barley shipments were considerably 
under those for the same month last 
year, which tended to support the cur- 
rent prices. 

Very little demand was shown for oats, 
owing largely to a larger continental 
crop than had been expected, together 
with the relatively high prices asked for 
imported oats. Oat shipments were 6,- 
000,000 bushels under those for October 
last year and passage quantities also 
showed a decrease. 

River Plate oats were about the only 
foreign variety quoted in Europe and 
were priced at almost a quarter of a 
cent a pound over feed barley. Little 
real demand for oats can be expected 
while this premium remains. 


Weather Data Given. 


Dry weather in the Balkan States, 
southwest Russia, Spain, Portugal and 
northern ‘Africa retarded the fall plant- 
ing and the development of the fall-sown 
crops during October. The weather in 
the balance of Europe was generally un- 
settled and cool and did not materially 
interfere with fall seeding or harvest. 
Contrary to expectations the results of 
the oat threshing point to an above av- 
erage yield of that grain. Market deliv- 
eries of European bread grains confirm 
the forecast of the poor quality and light 
weight of this year’s crops. 
usual commercial requirements, con- 
ducted by the Bureau furnishes the basis 
for these standards. Aside“from simpli- 
fied practices numerous activities are in 
course in other directions. ‘ 

American marine standards commit- 
tee—This organization is administered 
as a unit of the division of simplified 
practice. It was created to promote, de- 
velop, and promulgate, in cooperation 
with all concerned, such standards of de- 
sign and practice as deemed in the in- 
terest of good economy in the marine 
industry. It comprises five technical di- 
viisons, the first three of which are ac- 
tive, viz.: (1) Hull details; (2) engi- 
neering (ship machinery) details; (3) 
ship operations, details and supplies; (4) 
port facilities, and (5) manufacture and 
construction. 


Organization Governed 


By Executive Board ~ 


The organization is governed by an 
executive board elected annually by a 
membership enrolled in the marine field. 


Its activities are supervised by a secre- | 
tary appointed by the board and assisted | 
by the staff of the Division of Simplified | 


Practice. Standards are initiated by the 
board and developed by committees 
formed of men engaged in the varfous 
branches of the marine industry; their 
promulgation by the board is contingent 
upon approval thereof by the committees 
and membership. 

At the close of the fiscal year the 
membership comprised over 3800 mem- 
ber bodies, and the technical activities 
were in the hands of some 45 commit- 
tees. About 30 standards had been pro- 
mulgated and numerous others were in 
process of development, with good pros- 
pects for their early completion. 

To be continued in the issue of 

November 11 
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Public Services Given In Return for Taxes 


Are Described by Chairman of I. C. C 


Commissioner Combats Idea That Government Worker 


Is Feeder at Public Trough. 


Joseph B. Eastman, chairman of the 
Interstate Commerce. Commission, ad- 
dressing the annual meeting of the Na- 
tional Association of Railway and Utili- 
ties Commissioners, at Asheville, N. C., 
November 9, said he wished to explode 
the tradition which finds expression in 
references to public employers as “feed- 
ers at the public trough.” 

Mr. Eastman urged that greater ef- 
forts be made to acquaint taxpayers with 
the value of public services made possi- 
ble by tax receipts, saying that with all 
the defects of public service “the true 
story of its accomplishments would dis- 
close an astonishing and magnificent bal- 
ance on the credit side.” 


Loyalty in Public Service. 
The full text of the address follows: 
For an even dozen years I have been in 
the public service, five years in the serv- 
ice of the Commonwealth of Massachu- 
setts and seven years in the service of 
the United States. That will serve as an 
excuse for an address which will depart 
a little from ordinary lines and indulge 


in personal and entirely unofficial ob- 
servations on various phases of the pub- 
lie service which it seems to me are 
worth while talking about, although they 
are seldom discussed, and which I be- 
lieve, or at'any rate, hope will interest 
you. 

We are all in the public service, and 
for my own part I have great pride in 
being in it. The word “service” is popu- 
lar these days, and every man, whatever 
his business or profession, seems to wel- 
come the thought that some measure of 
altruism is mixed up with his occupation 
and that it partakes of the nature of 
service. I do not say that he is wrong, 
but I do say that with all its hazards and 
hard knocks there is a very real satis- 
faction in work whose aim, at least, is 
not private gain but the public good = 
nothing else. 

Furthermore, my dozen years of ex- 
perience has convinced me beyond a per- 
adventure of a doubt that this is a form 
of satisfaction which is far more preva- 
lent among public employes of both high 
and low degree than is commonly imag- 
ined, and that it constitutes an impelling 
motive to effective work which is capable 
of great development if rightly fostered 
and encouraged. 


Expenditures of Government. 

The phase of public service which I 
shall chiefly discuss at this time is the 
financial phase. I do not mean the finan- 
cial phase which interests you and me in 
a wholly personal way, although I shall 
touch briefly upon that, but the financial 
phase which interests the State or the 
Nation. 

It is a matter vital to the activities of 
the commissions of which we are a part. 
You all have had occasion to realize, I 
have no doubt, that the law which creates 
a public body for the performance of a 
certain task may be comprehensive, 
complete and plenary and a thing to 
which party platforms may point with 
pride, and yet be no better than the pa- 
per or parchment upon which it is en- 
grossed if the funds are not supplied 
which are essential to its effective oper- 
ation. 

This fact makes it possible in the do- 
main of Government to claim credit for 
a deed and still leave that deed undone, 
a possibility which has not always been 
overlooked. Lest I be misunderstood let 
me say in this connection that I am not 
hinting that anything of the kind has 
happened in the case of the Interstate 
Commerce Commission, for on the whole 
we have been fairly treated in a finan- 
cial way. 

But I think that some of you will ap- 
preciate from actual experience the force 
of what I say, and it will also be gener- 
ally conceded, I think, that the problems 
of determining what funds are reason- 
ably necessary for public activities and 
of obtaining such funds from a tax-an- 
noyed electorate is a problem of most 
serious difficulty. 

I am going to approach this subject 
from the standpoint of relativity, not 
the Einstein variety, but the common or 
garden variety with which you and I 
are better acquainted. A “proper per- 
spective” is another way of naming the 
same thing. 


Relativity of Expenditures. 

In dealing with stars the mile is much 
too small a measure of distance and the 
light-year may be useful and appropri- 
ate; on the other hand in dealing with 
atoms even the millimeter may be far 
too large. A few thousands of dollars 
may be an immense and perhaps an 
impossible expenditure for you or me, 
but for the United States Government 
it becomes infinitesimal, although of 
course that is no reason why it should be 


| made with less care. 


The point that I am endeavoring to 
make is that public expenditures must 
be viewed, not abstractly, but in relation 
to something else, that something else 
being the public wealth and the public 
need for the particular employment of 
funds. 

It will help, I think, in the cursory 
observations on this subject in which I 
shall indulge to start with the general 
and work down to the particular in 
which we are most keenly interested. 
In an argument before our commission 
not long ago an eminent gentleman ex- 
pressed the opinion, or so I understood 
him, that the root of most of the ills 
of the body politic at the present time 
lies in taxation. 

That interested me and I have tried 
to find out just what this burden of 
taxation is. The figures which I shall 
give are not accurate but are approxi- 
mations which I believe to be reasonably 
close to the truth. 

In the fiscal year 1925 the total tax 


* 


receipts of the Federal government from 
customs and internal revenue amounted 
to $3,137,000,000. In 1924 the total re- 
ceipts of the States from taxes, licenses, 
permits and special assessments amounted 
to $1,041,326,331. In 1922 the similar re- 
ceipts of countiés, municipalities and 
other civil subdivisions of States 
amounted to $3,353,360,000. 


In each case these are the latest 
available figures that I was able to lo- 
cate. The total is just about $7,500,- 
000,000, and it may be more at the pres- 
ent time, although that fact is not cer- 
tain. 


Using the best estimate that I can 
obtain of the national income, this tax 
burden consumes a little more, perhaps, 
than 10 per cent of that income. In 
1928 the National Industrial Conference 
Board estimated that the figure was 11.5 
per cent. 


In 1924 the national taxes alone of 
Great Britain and France absorbed be- 
tween 18.5 and 19 per cent of their re- 
spective national incomes. 


Now 10 per cent is a sizable burden 
and one not to be underestimated. But 
let us examine it from the point of view 
of relativity. 


In 1925 the gross receipts of the steam 
railroads, electric railways, and express 
companies for transportation were al- 
most precisely $7,500,000,000; or, in 
other words, the transportation burden 
was about the same as the tax burden. 
Moreover this transportation burden ulti- 
mately falls upon consumers in direct 
proportion to their consumption, whereas 
the tax burden may be, and to a certain 
extent is, apportioned according to the 
ability to bear. 

The best estimate that I have been 
able to obtain also indicates that in 1925 
the national expenditure upon passenger 
automobiles, exclusive of motor trucks, 
was at least $7,500,000,000 and probably 
considerably more. 


Let us see, as the next step, what the 
nation obtains for its tax payments. 


Eighty Per Cent for War. 


In his annual report for 1925 the 
Secretary of the Treasury ‘made this 
statement: 


“In this connection it is of interest 
to point out the proportion of Govern- 
ment expenditures which are due to 
war. While it is not possible to segre- 
gate entirely all expenditures which 
might fall in this category, if we add 
tg the disbursements for public debt re- 
tirements interest on the debt, War, 
Navy, Veterans’ Bureau, and pensions, 
other extraordinary expenditures, such 
as adjusted compensation and the in- 
creased outlays by the Treasury, the 
expenditures which are directly or in- 
directly attributable to war and the na- 
tional defense compose over 80 per cent 
of total Federal expenditures. 

“The amounts spent by this Govern- 
ment in aid of agriculture and busi- 
ness, for science, education, better 
roads, and other constructive efforts, are 
insignificant when compared with out- 
lays due to war and national defense.” 

The enormous expenditures in con- 
nection with past wars emphasize the 
wisdom of retiring the natioanl debt 
thus incurred as rapidly as possible dur- 
ing times of industrial prosperity. But, 
however, that may be, the amount spent 
by the Federal Government on matters 
of civil administration having no con- 
nection with war is not in excess of 
$800,000,000 at the outside, and more 
than $150,000,000 of this amount is ob- 
tained from sources other than taxa- 
tion. 

Relatively such expenditures are not 
large and their amount is especially in- 
teresting in view of the claim so often 
advanced of late that a centralized na- 
tional bureaurcracy is gradually swal- 
lowing up all the functions of gov- 
ernment. 

The possible total of $800,000,000 is 
the same as the amount which Will 
Hayes estimates is now being spent an- 
nually on the movies. In contrast, also, 
the national expenditures™ on tobacco 
were @bout $1,250,000,000 in 1923, 
and on candy and chewing gum about 
$540,000,000. 

The total tax receipts of the Federal 
Government in 1925 used for civil pur- 
poses, added to the estimates of State, 
county, municipal and similar taxes 
which I have already given amount to 
about $5,000,000,000, or about $1,000,- 
000,000 less than the gross receipts of 
the steam railroads in 1925. 

For this amount the nation obtained 
public education; police and fire protec- 
tion; sewage disposal; public health pro- 
tection; care of the insane; maintenance 
of the judicial system and penal insti- 
tutions; the construction, maintenance, 
care and lighting of streets, highways 
and public parks; the maintenance, im- 
provement and protection of harbors and 
waterways, including the light house 
service; scientific agricultural research 
and the wide dissemination of the infor- 
mation resulting therefrom; the main- 
tenance of an adequate system of cur- 
rency; forest protection and the devel- 
opment of irrigation; the census and the 
collection and dissemination of elaborate 
statistical information of many varie- 
ties; the maintenance of the consular 
and diplomatic service and a thousand 
and one other services, not to mention 
the publit regulation of railroads and 
other public utilities and the enforce- 
ment of the ‘Volstead Act. 

I submit that when the real story is 
told there is no reason to fear a com- 
parison of the results obtained from 
these expenditures of tax receipts with 
the results obtained from the expendi- 
ture of any other portion of the na- 
tional income. 

To be continued im the issue of 

November 11. 
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[Continued from Page 4.] 


is improved with some form of. wearing 
surface. . 

Of other east and west routes, that 
from Norfolk to Los Angeles is 68 per 
cent improved; and that from Chicago 
to Los Angeles, partly by the same 
line, is 63 per cent improved. From Bos- 
ton to Seattle, through the northern tier 
of States, the most direct through route 
is 73 per cent improved and 69 per cent 
surfaced. 


Achievements in 10 Years. 

These routes are taken to illustrate 
the working out of the principle, as de- 
fined in the Federal highway legislation, 
of the completion: of interstate routes. 
There may be critics who hold that the 
10-year period covered by this legisla- 
tion should have produced more trans- 
continental routes fully improved. 

There are two answers: The actual 
operations of the Federal highway legis- 
lation did not get under way until well 
into the year 1919, and the tremendous 
development of motor vehicular traffic, 
particularly around every center of popu- 
lation, large or small, local, rather than 
trans-state in character, has necessitated 
first attention to the immediate service 
demanded. eo 

It is my feeling that the progress in 
the completion of transcontinental roads 
is gratifying, but I do not lose hight of 
the fact that the lack of trans-state 
routes in the agricultural States of the 
Mississippi Valley is not in keeping with 
the development, east and west. In spe- 
cfic States this condition is brought about 
more largely by the feature referred to 
above; that is, the dependence upon 
county financing, than upon any lack of 
need of such roads or lack of response on 
the part of the State highway depart- 
ments. 

Now that there has been plainly 
pointed and defined the through routes 
which are of major national importance, 
there should be an energetic effort made 
to improve the missing links, not because 
they are transcontinental routes, but 
rather because in general these unim- 
proved sections lie on the most important 
State routes, and the failure to improve . 
these imposes a handicap upon the peo- 
ple of each State in the satisfactory use 
of their own road systems. 

But the national use must not be lost 
sight of, nor the requirement of the na- 
tional legislation that these interstate 
routes shall be expedited. The depart- 
ment has not attempted to dictate the 
major State routes. Neither, for that 
routes which should be regarded as 
major tSate routes. Neither, for that 
matter, have the State highway depart- 
ments. 

Through the careful work of the Joint 
Board on Interstate Highways, and the 
Executive Committee of the Association, 
each State highway department has ex- | 
pressed in a definite way the routes 
which are of the greatest importance 
within the State. In other words, this 
system of interstate routes has been 
built from the local viewpoint upward 
and not from the transcontinental view- 
point downward, 


Roadway Awaiting Completion. 


But having now settled upon these 
routes, which in the last analysis the 
public itself has defined by their use, 
it becomes our duty, the Federal and 
State highway departments working in 
cooperation, to expedite their comple- 
tion. There are approximately 80,000 
miles of highway included in these 
routes. 

To complete them to a state of im- 
provement satisfactory for present use 
is a matter of closing gaps. I am con- 
vinced that this, the initial improve- 
ment, can be completed by 1930 with- 
out difficulty, and. as a definite objec- 
tive I can think of no expenditure of 
effort which would bring with it a 
greater return of public satisfaction 
or any more intelligent method of keep- 
ing faith with both the Federal and 
State governments which have entrusted 
to us the administration of these large 
funds. 

The uniform signing and numbering 
of the United States highway routes in 
accordance with the reasonable plans 
now devised are essential in order to 
establish it in the public mind as an 
entity. “They are needed also to de- 
velop the maximum degree of servic 
and safety in their use by the ever in&! 
creasing public traffic. 

From the Federal point of view the 
early improvement of these routes is 0 
large importance, and I ask your full 
support in an effort, when these desig=— 
nated routes shall have been ratified by 
this association, to complete the unim= | 
proved links at the earliest possible time” 
and to bear with this department in a> 
reasonable but insistent demand that the 
Federal funds so far as possible be dedi- 
cated to this purpose with the full con-~ 
sent and belief on the part of the high-— 
way departments that the end is, de= 
sirable and worthy. pes: 

I esteem it a privilege and.it has t 
a pleasure to meet with this associa 
to know in more detail of its work, 
to have the opportunity to express 
you my high appreciation of the 
acter of men who are engaged in 
public service, and my _ sincere 
that the unfailing cooperation of 
highway departments has sien Oe 
duties of my administration as 
tary of Agriculture, 5 
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Topical Survey of the Government of the United States 


Senate to Postpone Proceedings 


In Trial of Judge G. W. English Tuberculosis and Trachoma Chief Diseases 


z [nx peachment Court Plans Continuance to 
~ December 13, So House May Decide on 
Dropping of Charges. rs 


[Continued From Page 1.] 


@ United States Senator (William 
Blount, 1797, charges dismissed for want 
of jurisdiction on his plea that a Senator 
is not a civil officer subject to impeach- 
ment). , 
“Six Federal judges, including an 
i Associate Justice of the Supreme Court 
of the United States (Samuel Chase, 
1804-5, acquitted), have faced trial in 
the Court of Impeachment. These were: 
Justice Chase, Judge John Pickering, 
of the District of New Hampshire 
(1803-4, convicted and removed but not 
disqualified for future office) ; Judge 
James H. Peck, of the District of Mis- 
gouri (1830-1, acquitted); Judge West 
H. Humphreys, of the middle, eastern 
and western districts of Tennessee 
(1862, convicted and removed and for- 
ever disqualified to hold any office of 
horfor, trust or profit under the United 
States) ; Judge Charles Swayne, District 
of Florida (1904-5, acquitted); and 
Judge Robert W. Archbald, United 
States Circuit Judge and member of 
the United States Commerce Court 
(1912-13, convicted, removed and dis- 
qualified to hold office). 

“Of these six trials of Federal judges 
three resulted in convictions, the only 
convictions out of the nine Courts of 
Impeachment in the history of this Gov- 
ernment. Proceedings have been in- 
stituted in the cases of approximately 
40 or more other accused officials, and 
among these were 31 Federal judges, but 
they did not develop@nto Courts of Im- 
peachment. 

“There is ample precedent for recom- 
mendation that the proceedings be 
dropped upon attainment of the primary 
object of the proceedings, namely, the 
resignation of the accused official. In 
the case of Senator Blount, he had been 
expelled from the Senate, on a two-third 
vote. He was impeached on charges 
growing out of an alleged conspiracy 
against the United States. He set up 
the plea that a Senator is not subject 
to impeachment and that he had ceased 
to be a Senator as the Senate had al- 
ready expelled him. 

First Plea Sustained. 


“The Senate sustained the first plea 
and dismissed the impeachment for want 
of jurisdiction. That involved the point 
of jurisdiction, as did the Belknap case. 
Secretary Belknap, accused of profiteer- 
ing from a.post trader to whome he had 
given office, resigned before his impeach- 
ment and it was accepted at 10 a. m., on 
March 2, 1876, the House adopting the 
impeachment resolution five hours later. 

“Mr. Belknap denied the jurisdiction of 
the Court of Impeachment, contending 
he was not a civil officer of the United 
States at the time of his impeachment. 
The Court of Impeachment overruled 
that plea and went on with the pro- 
ceeding but Belknap’s counsel, leaving 
the Senate chamber, instructed the for- 
mer Secretary of War not to appear 
before the court. Many Senators up- 
holding the plea of non-jurisdiction, he 
was acquitted, for want of a two-thirds 
vote against him. The vote was 29 for 
acquittal and 37 for conviction. 

“While the court proceeded with the 
trial, its result, with more than 20 of 
the Senators saying they were actuated 
to vote acquittal on his plea of lack of 
jurisdiction, lays down a precedent that 
a private citizen cannot be impeached 
for offenses committed in a public office 
no lounger held, even though the resig- 
nation therefrom may have been for the 
express purpose of evading punishment. 

“In another case, that of Judge Mark 
H. Delahay, a Federal Judge in Kansas, 


Price-Fixing Charged 


To Makers of Pottery 


[Continued From Page 1.] 


Whether a group. of business men al- 
leged to control 80 per cent of the pro- 
duction of a commodity may agree upon 
prices to be charged by them will be de- 
cided by the Supreme Court of the United 
States in United States v. Trenton Pot- 
teries Company. The Départment of Jus- 
tice filed its brief in the case today. 

The defendants are the principal manu- 
facturers of articles used in the bath- 
rooms of the country. 

Twenty-three corporations and 24 indi- 
viduals, the principal officers of these 


companies, were indicted in New York by 


the Federal Government at the time of 
the building investigation in that city 
after the war. They were charged with 

xing prices and with refusing to sell to 
pther jobbers, a list of whom was kept at 
the offices of their association. 

On the trial before a jury they made 
the defense that they had not in fact 
kept to the prices that they had fixed, 
but that many sales had been made at 
lower figures, as well as to others than 
the listed jobbers. They also contended 
that the prices they fixed were fair. 

In the trial in the United States Dis- 
trict Court in New York city eight of 
the defendants were sentenced to jail 
terms and others to pay fines. The con- 
victions were reversed by the Circuit 
Court of Appeals. 

In its brief the Department is con- 
tending that under the Sherman Anti- 
trust Law any agreement among those 
who control a substantial proportion of 


industry is unlawful, and that this is so, 
irrespective of whether the manufac- 
turers keep to their agreement and 
Whether the prices fixed are fair and 
reasonable. 


in 1872, there was the same issue of 
resignation and the dropping of impeach- 
ment proceedings. The machinery had 
been set in motion for the trial, the reso- 
lution of impeachment adopted by the 
House, managers selected, and the arti- 
cles of impeachment exhibited in the Sen- 
ate, as in the case of Judge English, but 
after Judge Delahay resigned there were 
no further steps toward his impeachment 
trial. 
Other Cases Cited. 

“Judge Edward Durell, a United States 
Judge in Louisiana, accused of partiality 
and favoritism in bankruptcy matters, 
furnished another case of a resignation 
and resulting avoidance of trial. Other 
cases of discontinuance of impeachment 
proceedings upon resignation of the ac- 
cused officials have been those of Federal 
Judges P. K. Lawrence, District of Louis- 
iana, in 1839; John C. Watrous, District 
of Texas, in 1860, and Richard Busteed, 
District of Alabama, in 1874.” 

The provisions of the Constitution 
which bear upon impeachments are: 

“Article 1, Section 2: The House of 
Representatives shall choose’ their 
speaker and other officers and shall have 
sole power of impeachment. 

“Article 1, Section 3: The Senate shall 
have the sole power to try all impeach- 
ments. 


and no person shall be convicted without 
the concurrence of two-thirds of the 
members present. 


“Article 1, Section 3: Judgments in | 
cases of impeachment shall not extend | 
further than to removal from office, and | 
disqualification to hold and enjoy any | 


office of honor, trust or profit under the 
United States; but the party convicted 
shall nevertheless be liable and subject 


to indictment, trial, judgment and pun- | 


ishment according to law. 


“Article II, Section 2: The President | 


shall have power to grant reprieves and 
pardons fr offenses against the United 
States, except in cases of impeachment. 

“Article II, Section 4: The President, 
Vice President and all civil officers of the 
United States shall be removed from of- 
fice on impeachment for and conviction 
of treason, bribery, or other high crimes 
and misdemeanors. 

“Article III, Section 1: The judicial 
power of the United States shall™be 
vested in one Supreme Court, and in such 
inferior courts as the Congress may from 
time to time ordain and establish. The 
judges, both of the Supreme and inferior 
courts, shall hold their offices during good 
behavior and shall, at stated times, re- 
ceive for their services a compensation 
which shall not be diminished during 
their continuance in office. 

“Article III, Section 2: The trial of 
all crimes, except in cases of impeach- 
ment, shall be by jury.” 

History of Present Case. 

The St. Louis Post-Dispatch, in De- 
cember, 1924, submitted written charges 
and affidavits to Representative B. 
Hawes (Democrat), of St. Louis, re- 


cently elected to the United States Sen- | 
ate. Representative Hawes brought the | 


charges to the attention of the House 
in a resolution on January 13, 1925, 
providing for an investigation of the 
conduct of Judge English. The resolu- 
tion was referred to the House Commit- 
tee on Rules without action. 

On January 24, 1925, four citizens of 
East St. Louis filed sworn statements 
with the Speaker of the House. These 
were referred to the House Committee 
on the Judiciary. The Judiciary Com- 
mittee on February 3 created a subcom- 
mittee to make prelimiinary investigation. 
That subcommittee reported to the full 
committee on Februrary 10. The sub- 


commitee recommended that the Com- | 


mittee on the Judiciary investigate the 
charges. 

Representative George S. Graham 
(Rep.), of hPiladelphia, Pa., Chairman of 
the Committee on the Judiciarypsubmit- 
ted to the House a joint resolution au- 
thorizing an investigation by a special 
committee of seven members after the 
adjournment of the Sixty-eighth Con- 
gress. 

Impeachment Recommended. 

That was adopted by the House, Febru- 
uary 28. The Senate adopted it March 2. 
It received Presidential approval March 
4, 1925. The special committee conducted 
its investigation at St. Louis, Centralia 
and at Washington, D. C., taking testi- 
mony and considering the case and sub- 
sequently recommended impeachment. 
The committee’s report was submitted to 
the House on December 19, 1925. 

Then_Judge English asked to be heard 
in his own defense and the report of 
the special committee was referred back 
to the Judiciary Committee of the House. 
Judge English and his counsel were 
heard for three days in executive ses- 
sion. The Judiciary Committee later 
voted 19 to 4 for impeachment, and on 
March 25, 1926, it submitted to the 
House its» report recommending  im- 


| peachment, upon five articles, for sub- 
mission to the Senate “with a demand | 


for the conviction and removal from 


| office of said George W. English.” 


Minority Report Filed. 
Accompanying the majerity report 
was a minority'report by one Republican 
and two Democratic 
committee, stating inability to find any 
grounds for impeachment, and a dissent- 


| ing opinion by one Republican member. | 
an industry to fix the prices in. the | 


The House took up the committee’s re- 
port March 30, 1926, and on April 1, af- 
ter three days’ debate, it adopted the 
five articles of impeachment by a vote 





of 806 to 62. The roll call showed 188 
Republican, 114 Democrats, two Social- 


When sitting for that purpose, | 
they shall be on oath or affirmation. | 
When the President of the United States | 
is tried, the Chief Justice shall preside, | 





Met With in Work of Indian Medical Service — 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 
(Fifteenth Article) 


In preceding articles of the series the work of the Public Health Serv- 
ice, of the Medical Departments of the Army and Navy, and related ac- 


tivities of the Department of Labor were considered. 


Today Dr. M. C. 


Guthrie discusses the work of the Indian Medical Service, of the Depart- 


ment of the Interior. 


By Dr. M. C. Guthrie 


Director, Indian Medical Service, Department of the Interior. 


N twenty-four States, the Government of the United 
States is bound by treaty obligations in some in- 
stances and by general guardianship obligations 
in others to provide medical cave and attention for 

the physical well being of approximately 200,000 In- 
dians who, while citizens of the United States, are 
nevertheless wards of the Government. 


Not all of the Indians in the United States come 
within the scope of this arrangement. The Indians in 
New York and South Carolina, the Croatan Indians in 
North Carolina, and scattered groups in other States 
are not under these provisions of the Federal Govern- 
ment. Nor are the Indians of Alaska, although these 
do receive medical care from the Federal Government 
through the Bureau of Education. 


However, for all practical purposes and for the In- 
dians in the continental United States, the chief agency 
through which the Federal Government discharges its 
obligations to furnish medical attention, is the Indian 
Medical Service in the Bureau of Indian Affairs, De- 
partment of the Interior. The service now operates 
91 hospitals on or near the various Indian reserva- 
tions. These institutions range from 12 to 120 beds 
capacity and from small establishments, little more than 
clinics in their equipment to general hospitals fully 
equipped with all the modern appliances used in surgery 
and medicine. The hospitals have a combined capacity 
of 2,750 beds. 


THE medical personnel under the Indian Medical 

Service consists of 120 full-time physicians, 64 ¢cén- 
tract physicians, 102 nurses in hospitals, 11 public 
health nurses who give visiting nurse service, and 37 
field matrons. These field matrons are women, ani- 
mated by a missionary zeal to improve conditions of 
life among the Indians; in addition to giving such medi- 
cal service as their training enables them to give, they 
teach various domestic accomplishments such as cook- 
ing, and domestic science. Most of the nurses are grad- 
uates of nurses schools. 


The physicians render a service on the Indian reser- 
vations similar to that rendered by physicians in pri- 
vate practice in rural communities. They offer office 
and dispensary treatments and advice to patients who 
are able to leave their own homes, and house visits are 
made in cases where the patient requires them. 

In addition to their duties in the practice of their 
profession the physicians of the Indian Medical Service 
act as sanitary officers in their respective jurisdictions 
and teach disease prevention in the Indian schools 
wherever practicable. They also attempt to inculcate 
principles of home and personal hygiene among the 
reservation Indians. 


(TUBERCULOSIS and trachoma are the outstanding 
diseases among the Indians which the Indian Medi- 
cal Service is striving to eradicate. 


Tuberculosis presents a twofold problem; prevention 
of disease in the children and care for advanced cases 
among the older Indians. So far as the latter are con- 
cerned, the policy which has been deemed most work- 
able is segregation and hospitalization. This method 
has the twin merits of making proper medical care 
available for the patient and protecting his family and 
friends from contagion. Every possible effort is made 
to induce the Indians to take advantage of the medical 
service offered by the government but, in the case of 
the older generation, there is sometimes a hesitancy 
to accept anything that comes from the white man. It 
should be remembered that up to half a century ago 
the tribal “medicine” manwith his vogdooistic incanta- 
tions was the sole reliance of the Indian in matters of 
health. The old traditions die hard. 


Anti-tuberculosis work among the Indian children 
presents a more fruitful field for endeavor. All of 
the Indian children, as they enter the government 
schools, are given physical examinations. An effort is 
made to make these examinations interesting to the 
child; he is allowed to weigh himself and to record his 
weight on a chart. These charts are kept in view so 
that the comparative weights of the children are con- 
stantly before them as reminders to those who are 
underweight that they should take steps to build them- 
selves up. Of course, the children do not fealize the 


value of proper weight, but if their spirit of competi- 
tion is aroused they will make strenuous efforts to gain 
enough pounds to catch up with their more robust fellow 
pupils. Since loss of weight is one of the important 
diagnostic points in the determination of tuberculosis, 
these periodic weighings give the school authorities 
many valuable forewarnings of incipient cases. 


QNE of the important phases of the campaign against 

tuberculosis among Indian children is the. effort to 
encourage the drinking of milk. Indians, left to them- 
selves, drink very little milk. They are fond of coffee 
and think nothing of allowing babies and young children 
to use this beverage. Steps have been taken by the 
Indian services to provide each Indian child in the 
institutions under government supervision with a liberal 
allowance of milk and an effort is being made to en- 
courage an increasing use of milk in the Indian homes. 


There are no very accurate statistics available as 
to the prevalence of tuberculosis among the Indians. 
One estimate made by physicians and superintendents 
places the number of Indians afflicted with this disease 
at approximately 23,709 in an Indian population of 
350,000 throughout the United States. 


Trachoma, an infection of the eye, which the immi- 
gration laws of the nation define as a dangerous con- 
tagious disease, is exceedingly prevalent among the 
Indians. Their mode of life in a smoke-filled, dusty 
atmosphere aggravates the infection, and lack of 
knowledge of personal hygiene facilitates the spread 
of the disease. Use of a family towel is a common 
method of transmitting this infection. 


N the States of New Mexico, Arizona, and the south- 

ern part of California, the Government has inaugu- 
rated a special effort known as the “Southwestern 
Trachoma Campaign” to curb this disease. Special 
physicians accompanied by nurses and other assistants 
make a continuous round of the reservations in this 
area, establishing clinics and treating cases of trachoma, 
chiefly by operative method®& In other parts of the 
country and in the Indian schools and agencies other 
special physicians and the regular medical personnel 
of the Indian Bureau also fights this disease vigor- 
ously. During the fiscal year ending June 30, 1926, 
there were 106,142 Indians examined for trachoma. It 
was found that 22,182 of these persons were infected. 
There were 4,922 operations and 29,269 treatments ad- 
ministered. In the great majority of cases the opera- 
tions are successful. During the previous fiscal year 
there were many more examinations and treatments, 
the decrease in 1926 being accounted for by the fact 
that progress had been made toward cutting down the 
prevalence of the disease. 


From an administrative standpoint the Indian Medi- 
cal Service operates through four districts with head- 
quarters at Minneapolis, Pendleton, Ore.; Albuquerque, 
N. Mex., and Shawnee, Okla. A cooperative arrange- 
ment has been made with the Public Health Service 
whereby the directors in the six districts into which 
the Public Health Service divides the country will do 
the work of the Medical Service Directors in those 
areas near the various district headquarters of the 
Public Health Service. 


HE work of the Indian Medical Service centers in 

the office of the Chief Medical Director who reports 
to the Commissioner of Indian Affairs. The Chief 
Medical Director is assisted by an Epidemiologist and 
a special Physician at Large. The Epidemiologist has 
charge of epidemic control, investigates suspected con- 
tamination, promotes vaccination, and immunizing, in- 
stalls sanitary systems, and gives advice concerning 
the prevention and control of disease. The Physician 
at, Large is an eye, ear, nose, throat, and lung spe- 
cialist who operates as directed by the Chief Medical 
Director to meet special emergencies. 


For the fiscal year 1926 the cost of the Indian Medi- 
cal Service was between $1,110,000 and $1,200,000. Of 
this amount, $756,000 was provided by direct appro- 
priation while the remainder came from various tribal 
funds held in trust by the government and expended 
under authority of specific acts of Congress. As the 
tribal funds gradually become exhausted it is necessary 
to meet the shortages by direct appropriations. 


Copyright 1926 by The United States Daily Publishing Corporation. 


In the sixteenth article of the series Dr. James Frederick Rogers, Chief of the 
Division of Physical Education and School Hygiene, Bureau of Edugation, De- 
partment of the Interior, will tell of the work carried on through his office. 
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ists and two Farmer-Labor members who 
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members of the | 





voted for impeachment, and 22 Republi- 
cans and 40 Democrats who voted against 
impeachment. A resolution naming the 
managers on the part of the House, all 
members of the Judiciary Committee who 
had voted for impeachment was adopted 
on April 6. These members are: Rep- 
resentatives Earl C. Michener (Rep.), 
Adrian, Mich., Chairman; W. D. Boies 
(Rep.), Sheldon, Iowa; Ira G. Hersey 
(Rep.), Houlton, Me.; C. Ellis Moore 
(Rep.), Cambridge, Ohio; G. R. Stobbs 
(Rep.), Worcester, Mass.; Hatton W. 
Sumners (Dem.), Dallas, Tex.; Andrew 
J. Montague (Dem.), Richmond, Va.; F. 
H. Dominick (Dem.), Newberry, S. C., 


and J. N. Tillman (Dem.), Fayetteville, 
Ark. 

The managers, by resolutions adopted 
by the House, were authorized to em- 


ploy legal assistance and instructed to 
appear before the Senate in the name 
of the House and, of all the people of 
the United States” to impeach Judge 
English of misdemeanors in office and 
to exhibit the articles of impeachment 
to the Senate, and to “demand that the 
Senate take order for the appearance 
of said George W. English to answer 
said impeachment, and demand his im- 
peachment, conviction and removal from 
office.” The House managers subse- 
quently appeared on the floor of the 


Senate and carried out the order of the 
House. 


1926, for the date of the convening of 
the Senate as a Court of Impeachment. 


Summarized, the charges in the case 
of Judge English are tyranny and op- 
pression, and abuse of the powers of 
his office; partiality and favoritism, par- 
ticularly to Charles B. Thomas, referee 
in bankruptcy, resulting in the creation 
of a combination to control and manage 
the bankruptcy affairs of the Eastern 
District of Illinois, improper conduct 
in the handling and control of the de- 
posit of bankruptcy funds and general 
conduct constituting misbehavior and 
misdemeanor in office, 


The Senate fixed November 10, 


Right of Court to Rebate 


Government Fine Is Issue 


The jurisdiction of a Federal District 
Court to give judgment against the 
United States for the amount of a fine, 
paid by defendants in error in a crim- 
inal proceeding for violation of statutory 
provisions which were subsequently de- 
clared by the Supreme Court to be un- 
constitutional and void, is a question in 
a case to be argued shortly before the 
Suprente Court, the Department of Jus- 
tice announced in a statement on No- 
vember 9. 

The Government’s brief, jyst been 
filed in the case, contends that the Dis- 
trict Court for the Northern. District 
of New York erred in giving judgment 
against the United States for $5,000 in 
the form of rebates on fines paid by 
Samuel Gettinger and Harry Pomerantz 
for violation of the Lever Act, in making 
unjust and unreasonable charges in sell- 
ing women’s apparel. 


_ The full text of the statement will 
be printed in the issue of Novem- 
ber 11. 


Mr. Dalton Pledges 
_ Fair Rates on Lines 


Of Shipping Board 


President of Emergency 
Fleet Says Freights on Chief 
Exports Will Be Kept 


Reasonable. 


A. C. Dalton, president of the Emer- 
gency Fleet Corporation, has announced 
orally that the American exporter can 
depend on the Shipping Board to pro- 
tect him against any undue increases in 
rates, adding that the board now has 
sufficient influence, with its rapidly in- 
creasing fleet, to guarantee such protec- 
tion. m 

It has been necessary to stabilize and 
equalize rates, General Dalton said, but 
beyond the point of a fair return on traf- 


fic, the Shipping Board lines will now | 


stand firm against any increase in rates 
on the important export commodities 


such as grain, flour, tobacco, iumber and 
cotton. 


“We will not-agree to any conference | 


rates,” said Mr. Dalton, “that cause un- 
due burdens to fall on American ship- 
pers. We now have enough ships in the 
service of the Shipping, Board lines to 
stand against any movement in the 
North Atlantic conference to increase 
ocean freight rates beyond a fair re- 
turn.” 

Ten more ships were put under survey 
on November 8, to be cut out of the laid- 
up fleet and reconditioned for service in 
the Shipping Board lines. In announc- 
ing this, General Dalton stated that this 
made a total of 92 ships ordered into 
service from the spot ships in reserve 
or from the laid-up fleet, since July 1. 
This represents an increase of 30 per 
cent in the Shipping Board fleet. 

About 63 of the ships ordered out will 
have been put into commission by Dec- 
ember 15, and no appreciable let-up in 
the demand *er shipping space is ex- 
pected before April, Mr. Dalton stated. 


Prohibition Districts 
Are Revised In East 


Changes in Administrators Also 
Made, Leaving Some With- 


out Positions.  ._ 

[Continued From Page 1.] 
ginia and the western judicial district of 
Pennsylvania, the middle judicial of 
Pennsylvania having been transferred 
to control of the Philadelphia headquar- 
ters. West Virginia formerly was a part 
of an enforcement district with Virginia, 
but the new arrangement places Virginia 
and North Carolina under headquarters 
at Norfolk. R. Q. Merrick has been 
named administrator. 

South Carolina, which with North Car- 
olina formerly made up an enforcement 
district, has been assigned to a new dis- 
trict composed of Georgia, Florida and 
South Carolina. This district will have 
headquarters at Savannah, Ga., and Rob- 
ert E. Tuttle, an assistant administra- 
tor in New York, will be administrator 
for this new district. 

Mr. Andrews said he had not com- 
pleted the reassignment of administra- 
tors, some of whom have been left with- 
out jobs as a result of the changes just 
announced. He assumed that the ex- 
perience of the administrators who were 
left outside would be taken advantage 
of by the new administrators, if the re- 
tiring officials consent, and hoped that 
they could be used in the organization 
which will be set up. 

At the same time Mr. Andrews an- 
nounced he had decided to make a change 
in the district over which the adminis- 
trator at St. Louis has control. This 
change detaches the southern counties of 
the eastern judicial district of Illinois 
from control of the St. Louis adminis- 
trator and places them under jurisdic- 
tion of the administrator stationed at 
Chicago. 

The result is that the Chicago ad- 
ministrator now has authority over the 
whole of Illinois and the St. Louis ad- 
ministrator is in control of Missouri and 
Kansas. 

The full text of Mr. Andrew’s an- 
nouncement will be published in the 
issue of November i1. 
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Californians Deny 
Aiding in Defeat of 
Senator Cameron 


[By Telegraph.] 

Los Angeles, Calif. November 9.— 
Denial by witnesess that organizations 
in California had contributed to a “flood 
of gold” to secure the defeat of Sena- 
tor Ralph W. Cameron (Rep.) in the 
recent Arizona election marked the two 
sessions of the investigation conducted 
by Senator William H. King (Dem.), of 
Utah. The investigation here concluded 
November 8, but Senator King announced 
it will be resumed in Washington early 
next m@nth. 

S. C. Evans, Riverside, Calif., execu- 
tive secretary of the Boulder Dam Asso- 
ciation and W. F. Lowry, of Prescott, 
Aizona, subpoenaed at the instance of the 
counesl for Senator Cameron, were ques- 
tioned at the second day’s session of the 
inquiry. 

Deny Knowledge of Funds. 

Each denied that he knew of any funds: 
collected or disbursed in connection with 
the Arizona Senatorial election. This 
testithony followed that of William G. 
McAdoo, Harry Chandler and R. H. Bal- 
lard given at the first day’s session, who 
also denied having any knowledge of 
campaign expenditures in Arizona. 

The testimony of Will Irwin, the 
author of a series of articles on “Cam- 
eron and the Colorado,” which appeared 
in the Los Angeles Times, will be taken 
in Washington when the inquiry is re- 
sumed, it was announced. Senator King 
also stated that other witnesses to be 
called at that time include Stephen 
Mather, superintendent of National 
Parks, Carl Clinton, af Albuquerque, 
New Mexico, and Cornelius Kelly, of 
New York. The deposition of ArthursCurly 
will be taken in Phoenix, Arizona, and 
forwarded to the Senate committee. 

Denies Spending “Single Nickel.” 

Mr. Evans informed Senator King 
that the Boulder Dam _ Association, 
formed three years ago for the purpose 
of aiding legislation relating to control 
and development of the Colorado River, 
“had not expended a single nickel” in the 
Arizona election. He produced the books 
and records of the association to show 
that the total expenditures of the organi- 
zation during the current year did not 
exceed $3,000. 

Mr. Lowry was subjected to an ex- 
tensive examination by Thomas Croaff, 
attorney for Senator Cameron, whose 
questions indicated his determination to 
show that large expenditures by Mr. 
Lowry in the Arizona primary guberna- 
torial campaign were diverted to the use 
and for the benefit of Senator Cameron’s 
successful Democratic oponent, Repre- 
sentative Carl H':yden, of Phoenix. 

Declines to Give Dtails. 

The witness declined to furnish details 
of the expenditures authorized in con- 
nection with the gubernatorial contest. 
He asserted that none of the money spent 
by him and his organization was used for 
the benefit of any Senatorial candidate. 
His refusal to furnish an account of ex- 
penditures, Senator King said, will be re- 
ported to the Senate special investigating 
committee for such action as it may care 
to take. 

At the outset of the hearing, begun 
November 6, Mr. McAdoo took occasion 
to object to what he termed Senator 
Cameron’s “deliberate attempt to em- 
broil” him in a situation with which he 
is “wholly unfamiliar.” 

In response to a demand by Mr. Mc- 
Adoo that Senator Cameron himself be 
subpoenaed to tell the basis of his 
charges, Senator King explained that 
charges of such a serious nature, made 
on the responsibility and good faith of 
a Senator of the United States, were 
entitled to receive the attention of the 
Senate investigating committee without 
further substantiation. 

Calls Charges Groundless. 

Questioned as to his knowledge of ex- 
penditures in the Arizona Senatorial 
contest, Mr. McAdoo said he had not 
himself contributed any money to either 
candidate and knew of no contributions 
by any other individual or group. 

He asserted the charges of Senator 
Cameron were either based on halluci- 
nation or deliberate misrepresentation. 

Expressing his disappointment that 
Senator Cameron had failed to attend 
the hearing in Los Angeles to explain 
his “utterly indefensible charges,” Mr. 
McAdoo concluded his testimony with 
the assertion that the Arizona Senator 
“knew positively that I knew absolutely 
nothing of this.” 

The greater part-of the hearing was 
devoted to questioning of Mr. Chandler 
regarding a series of articles written by 

ill Irwin on “Cameron and the Colo- 
rado,” and published in the’Los Angeles 
Times and other members of the North 
American Newspaper Alliance last, gum- 
mer. : 

Conspiracy is Denied. 

Thomas J. Croaff, counsel for Senator 
Cameron, sought to show that the arti- 
cles had been written and published as 
a part of a political conspiraty to de- 
feat Cameron. Denying the imputation, 
Mr. Chandler said the Irwin stories had 


_been carefully checked after their prep- 


aration and that “only provable” asser- 
tions had been published as a matter of 
news and information. 

“No one ever approached me on the 
use of money for an ele¢tion in Arizona,” 
said Mr. Chandler, “bit what I can’t 
understand about these charges is that 
Senator Cameron accuses me of opposing 
him because he is against the Boulder 
dam, and in California Senator Hiram 
Johnson accuses me of being against him 
because he is for the Boulder dam. We 
all want the dam, byt they accuse me 
both ways, each litician making 
charges calculated to help him get a few 
votes.” 

Mr. Ballard, whose company was ac- 
cused of spending $200,000 to defeat 
Cameron, said no money had been spent 
and no interest taken by the Edison Com- 
pany in the Arizona Senatorial contest. 
He described the Cameron charges as 
“political bunk from start to finish.” 





